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OFFICIAL AGENDA 
 

THE MAYOR AND BOARD OF ALDERMEN 
 

OF THE 
 

CITY OF STARKVILLE, MISSISSIPPI 
 

 
REGULAR MEETING OF TUESDAY, DECEMBER 16, 2014 

5:30 P.M., COURT ROOM, CITY HALL 
101 EAST LAMPKIN STREET 

 
 

I.  CALL THE MEETING TO ORDER 
 
II. PLEDGE OF ALLEGIANCE AND A MOMENT OF SILENCE  
 
III.  APPROVAL OF THE OFFICIAL AGENDA 

  
IV. APPROVAL OF BOARD OF ALDERMEN MINUTES 

   
CONSIDERATION OF THE NOVEMBER 18, 2014 MINUTES OF THE 
MAYOR AND BOARD OF ALDERMEN OF THE CITY OF 
STARKVILLE, MS AS REVIEWED BY THE CITY ATTORNEY. 

   
V. ANNOUNCEMENTS AND COMMENTS  
 

A. MAYOR’S COMMENTS: 
 

B. BOARD OF ALDERMEN COMMENTS: 
 
 

VI.  CITIZEN COMMENTS 
 
 

VII.  PUBLIC APPEARANCES 
                         

VIII. PUBLIC HEARING 
 

IX.  MAYOR’S BUSINESS 
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X. BOARD BUSINESS 

 
A. DISCUSSION AND CONSIDERATION OF ACQUIRING THE 

CADENCE BANK PROPERTY AT 301 E. MAIN STREET FOR 
MUNICIPAL PURPOSES. 

 
B.  DISCUSSION AND CONSIDERATION FOR CORNERSTONE/ 

PLAQUE TO BE LOCATED ON THE EXTERIOR OF THE NEW 
MUNICIPAL COMPLEX AND TO ONLY CONTAIN THE NAMES 
OF THE MAYOR AND BOARD OF ALDERMEN SERVING 
DURING THE 2013-2017 TERM. 

 
C.  DISCUSSION AND CONSIDERATION OF ACCEPTING A 

LETTER OF RESIGNATION FROM A MEMBER OF THE 
STARKVILLE PARK COMMISSION. 

 
D.  DISCUSSION AND CONSIDERATION OF A RESOLUTION 

AUTHORIZING REIMBURSEMENT TO THE MUNICIPALITY’S 
GENERAL FUND FOR CERTAIN EXPENDITURES; AND 
RELATED MATTERS. 

 
E.  DISCUSSION AND CONSIDERATION OF ADVERTISING FOR 

VACANT SEATS ON STARKVILLE BOARDS AND 
COMMISSIONS, SPECIFICALLY THE AIRPORT BOARD. 

 
XI. DEPARTMENT BUSINESS 

 
A.  AIRPORT  

 
THERE ARE NO ITEMS FOR THIS AGENDA 
 

B.    COMMUNITY DEVELOPMENT DEPARTMENT 
 
1. CODE ENFORCEMENT  

 
THERE ARE NO ITEMS FOR THIS AGENDA 

  
2. PLANNING 

 
                                       A.  REQUEST APPROVAL FOR MIKE ST LOUIS AND 

WILLIAM JELLISON TO ATTEND THE BUILDING 
OFFICIALS ASSOCIATION OF MISSISSIPPI WINTER 
TRAINING EVENT IN VICKSBURG, MISSISSIPPI WITH 
ADVANCE TRAVEL APPROVED. 
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B. REQUEST APPROVAL OF RZ 14-07:  REZONING 
REQUEST BY CAW PROPERTIES TO REZONE 4.06 
ACRES +/- LOCATED AT 903 LOUISVILLE STREET 
FROM R-6 MOBILE HOMES TO R-5 MULTI-FAMILY 
HIGH DENSITY TO ALLOW FOR THE 
CONSTRUCTION OF APARTMENTS. 

 
C. REQUEST APPROVAL OF VA 14-10:  DIMENSIONAL 

VARIANCE REQUESTED BY RAMSEY PARTNERS, LP 
FOR STREET WIDTH FOR PROPOSED NEW STREET 
AT SOUTH MONTGOMERY STREET AND SOUTH OF 
THE NEW CLAIBORNE AT ADELAIDE RETIREMENT 
COMPLEX.  THE REQUESTED 11 FOOT VARIANCE IS 
TO ALLOW FOR PEDESTRIAN CROSSWALKS BY 
USING CURB EXTENSIONS. 

 
D. REQUEST APPROVAL OF CU 14-06:  CONDITIONAL 

USE REQUEST BY PETER’S ROCK TEMPLE TO ADD 
AN ADDITION TO THE EXISTING CHURCH BUILDING 
LOCATED AT 223 DR. MARTIN LUTHER KING JR 
DRIVE WEST. 

 
E. REQUEST APPROVAL OF CU 14-07:  CONDITIONAL 

USE REQUEST BY THE STARKVILLE SCHOOL 
DISTRICT TO ALLOW AN ADDITION TO THE 
EXISTING CAFETERIA AT STARKVILLE HIGH 
SCHOOL, LOCATED AT 603 YELLOW JACKET DRIVE. 

 
C. COURTS 
 

 THERE ARE NO ITEMS FOR THIS AGENDA 
   

D. ELECTRIC DEPARTMENT  
  

1. REQUEST AUTHORIZATION FOR STARKVILLE ELECTRIC 
DEPARTMENT TO ENTER INTO ENERGY EFFICIENCY 
DEMONSTRATION PROJECT 2.0 AGREEMENT WITH TVA 
AS REVISED PER REQUEST FROM MISSISSIPPI STATE 
UNIVERSITY. 

 
2. REQUEST APPROVAL TO ENTER INTO AN AGREEMENT 

WITH ENERGY RIGHT SOLUTIONS FOR THE HOME 
ESCORE PROGRAM – TURNKEY/HYBRID. 

 
3. REQUEST AUTHORIZATION FOR STARKVILLE ELECTRIC 

DEPARTMENT TO ENTER INTO A GREEN POWER 



 4 

PROVIDERS CONTRACT (TV-48326A, SUPP. NO. 78) WITH 
TVA. THIS AGREEMENT PROVIDES FOR CHANGES IN 
METERING AND BILLING REQUIREMENTS ASSOCIATED 
WITH PARTICIPANTS IN THE GREEN POWER PROVIDERS 
PROGRAM. 

 
4. REQUEST AUTHORIZATION FOR STARKVILLE ELECTRIC 

DEPARTMENT TO ENTER INTO AN AGREEMENT WITH 
VERIZON FOR MOBILE TO MOBILE (M2M) SERVICE 
NECESSARY FOR STARKVILLE ELECTRIC 
DEPARTMENT’S AMI SYSTEM AS A PUBLIC UTILITY. 

 
5. REQUEST AUTHORIZATION TO ACCEPT THE LOWEST 

QUOTE FOR BATTERY AND CHARGER AT STARKVILLE 
PRIMARY SUBSTATION AND NORTHEAST SUBSTATION. 

 
6. REQUEST AUTHORIZATION FOR STARKVILLE ELECTRIC 

DEPARTMENT TO ENTER INTO AN AGREEMENT WITH 
TVA AND SOUTHWIRE TO CONTINUE SOUTHWIRE’S 5 
MINUTE RESPONSE INTERRUPTIBLE PROGRAM. 
SOUTHWIRE’S INITIAL TERM FOR OUR OFFERED 5MR 
RATE EXPIRED NOVEMBER 2014. 

 
E. ENGINEERING 

 
1. REQUEST APPROVAL OF THE LOW QUOTE FROM APAC TO 

PERFORM ASPHALT PATCH REPAIRS. 
 
2. REQUEST APPROVAL OF THE CONSTRUCTION ENGINEERING 

AND INSPECTION CONTRACT FOR THE LYNN LANE MULTI-USE 
PATH AND AUTHORIZATION FOR THE MAYOR TO EXECUTE 
THE CONTRACT.    

 
F. FINANCE AND ADMINISTRATION 
 

 
1. REQUEST APPROVAL OF THE CITY OF STARKVILLE CLAIMS 

DOCKET FOR ALL DEPARTMENTS INCLUDING STARKVILLE 
ELECTRIC DEPARTMENT AS OF DECEMBER 12, 2014 FOR 
FISCAL YEAR ENDING 9/30/15. 
 

2. REQUEST APPROVAL OF THE NOVEMBER 30, 2014 FINANCIAL 
STATEMENTS OF THE CITY OF STARKVILLE, MS. 
 

3. REQUEST APPROVAL OF THE LOW BIDS FOR SOURCE OF 
SUPPLYFOR THE CITY OF STARKVILLE FOR THE PERIOD 
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JANUARY 1, 2015 THROUGH DECEMBER 31, 2015. 
 

G. FIRE DEPARTMENT  
 
1. REQUEST APPROVAL OF CHANGES TO THE 

PROMOTIONAL POLICY FOR THE FIRE DEPARTMENT. 
 

H. INFORMATION TECHNOLOGY 
 

THERE ARE NO ITEMS FOR THIS AGENDA 
 

I. PERSONNEL 
 
1.  REQUEST AUTHORIZATION TO HIRE NATHAN D. KNEPP 

AND PATRICK S. WARNER TO FILL VACANT POSITIONS 
FOR FIREFIGHTER IN THE FIRE DEPARTMENT. 

 
2. REQUEST APPROVAL OF THE ADVANCEMENT OF 

APPRENTICE LINEMEN ROBBY GILLILAND AND JOEL 
MURPHY FROM APPRENTICE LINEMAN LEVEL 1 TO 
APPRENTICE LINEMAN LEVEL 2 IN THE ELECTRIC 
DEPARTMENT WITH ANNUAL SALARY OF $38,000.00 
($18.27 PER HOUR). 

 
3. REQUEST AUTHORIZATION TO HIRE AN INTERN TO 

WORK WITH THE ELECTRIC DEPARTMENT DURING 
SPRING SEMESTER WORKING NO MORE THAN TWENTY 
(20) HOURS PER WEEK. 

 
J. POLICE DEPARTMENT  

 
1. REQUEST APPROVAL OF ALLOWING CHIEF FRANK 

NICHOLS TO ATTEND THE NEW CHIEF TRAINING IN 
RIDGELAND JANUARY 19-22, 2015 WITH ADVANCE 
TRAVEL APPROVED. 

 
K. PUBLIC SERVICES 

 
1. REQUEST APPROVAL FOR THE MAYOR TO EXECUTE A 

PROFESSIONAL SERVICES CONTRACT WITH STEWART 
STAFFORD FOR PRIMARY APPRAISAL SERVICES FOR THE 
SOUTHWEST STARKVILLE CDBG SEWER PROJECT. 

 
2. REQUEST APPROVAL FOR THE MAYOR TO EXECUTE A 

PROFESSIONAL SERVICES CONTRACT WITH KEN NIXON 
FOR REVIEW APPRAISAL SERVICES FOR THE SOUTHWEST 
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STARKVILLE CDBG SEWER PROJECT. 
 
3. REQUEST APPROVAL TO PURCHASE A REPLACEMENT 

SHAFT FOR ROTOR #1 AT THE WASTEWATER TREATMENT 
PLANT FROM THE ORIGINAL EQUIPMENT 
MANUFACTURER IN THE AMOUNT OF $5,520.00. 

 
4. REQUEST APPROVAL TO ISSUE A NOTICE TO PROCEED TO 

GROUNDSTONE CONSTRUCTION, THE SUBMITTER OF THE 
LOWEST QUOTE FOR REPLACING A CONCRETE DRAINAGE 
STRUCTURE ON OLD WEST POINT ROAD IN THE AMOUNT 
OF $8,780.00. 

 
5. REQUEST APPROAL TO DECLARE ITEMS AS SURPLUS 

PROPERTY, ADVERTISE FOR SALE, AND SELL TO THE 
HIGHEST BIDDERS. 

 
 L.  SANITATION DEPARTMENT 

   
THERE ARE NO ITEMS FOR THIS AGENDA 

 
XII.  CLOSED DETERMINATION SESSION 
 
XIII.  OPEN SESSION 
 
XIV.  EXECUTIVE SESSION 
 

A. PERSONNEL 
 

B. POTENTIAL LITIGATION 
 

C. PROPERTY ACQUISITION 
 

XV. OPEN SESSION 
 
XVI. ADJOURN UNTIL JANUARY 6, 2015 @ 5:30 IN THE COURT 

ROOM AT CITY HALL LOCATED AT 101 EAST LAMPKIN 
STREET.  

 
The City of Starkville is accessible to persons with disabilities. Please call the ADA 
Coordinator, Joyner Williams, at (662) 323-2525, ext. 121 at least forty-eight (48) 
hours in advance for any services requested.   

 
 



 
         AGENDA ITEM NO:  IV. A. 
CITY OF STARKVILLE      AGENDA DATE:  12-16-2014 
RECOMMENDATION FOR BOARD ACTION    PAGE: l 
 
 
SUBJECT:  REQUEST APPROVAL OF THE MINUTES OF THE NOVEMBER 18, 2014 
RECESS MEETING OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF 
STARKVILLE, MS AS REVIEWED BY THE BOARD ATTORNEY. 
 
 
AMOUNT & SOURCE OF FUNDING:  N/A 
 
 
FISCAL NOTE: N/A 
 
 
REQUESTING            DIRECTOR'S 
DEPARTMENT: City Clerk’s Office             AUTHORIZATION:  Lesa Hardin 

        
 
FOR MORE INFORMATION CONTACT:  Lesa Hardin, City Clerk 
 
 
 
 
AUTHORIZATION HISTORY: N/A 
  
 
 
 
SUGGESTED MOTION:  APPROVAL OF THE MINUTES OF THE NOVEMBER 18, 2014 RECESS 
MEETING OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF STARKVILLE, MS AS 
REVIEWED BY THE BOARD ATTORNEY. 
 



MINUTES OF THE RECESS MEETING 
OF THE MAYOR AND BOARD OF ALDERMEN  

The City of Starkville, Mississippi 
November 18, 2014 

 
Be it remembered that the Mayor and Board of Alderman met in a Recess Meeting on November 18, 2014 at 5:30 p.m. in the 
Courtroom of City Hall, located at 101 E. Lampkin Street, Starkville, MS. There being present were Vice-Mayor Roy A’. 
Perkins, Aldermen David Little, Jason Walker, and Henry Vaughn, Sr. Alderwoman Lisa Wynn attended the meeting 
telephonically.  Attending the Board were City Attorney Chris Latimer and City Clerk Lesa Hardin.       
 
Mayor Parker Wiseman, Aldermen Ben Carver and Scott Maynard were not present at the meeting.  
   
Vice-Mayor Roy A’. Perkins opened the meeting with the Pledge of Allegiance followed by a moment of silence. 
 
 
Alderman Little asked to table item XI. E.1until the December 2, 2014 meeting. 
 
Vice-Mayor Roy A’. Perkins asked for any other comments or revisions to the Official Agenda.  There were none. 

 
1. A MOTION TO APPROVE THE OFFICAL AGENDA. 

 
There came for consideration the matter of approving and adopting the November 18, 2014, Official Agenda of the 
Recess Meeting of the Mayor and Board of Aldermen as presented. Upon the motion of Alderman David Little, duly 
seconded by Alderman Henry Vaughn, to approve the November 18, 2014, Official Agenda, the Board voted as follows 
to approve the motion: 
 

Alderman Ben Carver   Voted:  Absent 
Alderman Lisa Wynn  Voted:  Yea 
Alderman David Little   Voted:  Yea 
Alderman Jason Walker                Voted:  Yea 
Alderman Scott Maynard                Voted:  Absent 
Alderman Roy A’. Perkins  Voted:  (Presiding as Vice-Mayor) 
Alderman Henry Vaughn, Sr.  Voted:  Yea 

 
Having received a majority affirmative vote, the Vice-Mayor declared the motion carried. 

 
OFFICIAL AGENDA 

 

THE MAYOR AND BOARD OF ALDERMEN 
 

OF THE 
 

CITY OF STARKVILLE, MISSISSIPPI 
 

RECESS MEETING OF TUESDAY, NOVEMBER 18, 2014 
5:30 P.M., COURT ROOM, CITY HALL 

101 EAST LAMPKIN STREET 
WITH ALDERWOMAN LISA WYNN ATTENDING TELEPHONICALLY 

 
I.  CALL THE MEETING TO ORDER 
 
II. PLEDGE OF ALLEGIANCE AND A MOMENT OF SILENCE  



 
III.  APPROVAL OF THE OFFICIAL AGENDA 

  
IV. APPROVAL OF BOARD OF ALDERMEN MINUTES 

   
CONSIDERATION OF THE OCTOBER 21, 2014 MINUTES OF THE MAYOR 
AND BOARD OF ALDERMEN OF THE CITY OF STARKVILLE, MS AS 
REVIEWED BY THE CITY ATTORNEY. 

   
V. ANNOUNCEMENTS AND COMMENTS  
 

A. MAYOR’S COMMENTS: 
 

B. BOARD OF ALDERMEN COMMENTS: 
 

VI.  CITIZEN COMMENTS 
 
VII.  PUBLIC APPEARANCES 

                         
VIII. PUBLIC HEARING 

 
A 1ST PUBLIC HEARING ON POTENTIAL CHANGES TO THE ANIMAL 
CONTROL ORDINANCE AS RECOMMENDED BY THE CEMETARY 
COMMITTEE AND REVISED BY THE CITY ATTORNEY. 

 
IX.  MAYOR’S BUSINESS 

 
X. BOARD BUSINESS 

 
XI. DEPARTMENT BUSINESS 

 
A.  AIRPORT  

   THERE ARE NO ITEMS FOR THIS AGENDA 
 
1. CODE ENFORCEMENT  

   THERE ARE NO ITEMS FOR THIS AGENDA 
 

2. PLANNING 
 

A.  REQUEST APPROVAL OF A SPECIAL EVENTS PERMIT WITH 
IN KIND SERVICES FOR THE STARKVILLE CHRISTMAS 
PARADE AND TREE LIGHTING CEREMONY TO BE HELD AT 
6:00 PM ON DECEMBER 1, 2014. 

 
C. COURTS 

 THERE ARE NO ITEMS FOR THIS AGENDA 
   

D. ELECTRIC DEPARTMENT  
  

1. REQUEST APPROVAL TO ADVERTISE THE SOURCE OF SUPPLY 
SPECIFICATION FOR STARKVILLE ELECTRIC DEPARTMENT. 

E. ENGINEERING 



 
1. REQUEST APPROVAL OF THE LOW QUOTE FROM JCV 

CONSTRUCTION, INC. IN THE AMOUNT OF $15,900.00 FOR THE 
LAFAYETTE STREET SIDEWALK AND ALLEY IMPROVEMENTS 
AND AUTHORIZATION FOR THE MAYOR TO PROCEED WITH 
EXECUTING A CONSTRUCTION CONTRACT IN AN AMOUNT NOT 
TO EXCEED $10,000.00. 

 
F. FINANCE AND ADMINISTRATION 

 
1. REQUEST APPROVAL OF THE CITY OF STARKVILLE CLAIMS 

DOCKET FOR ALL DEPARTMENTS INCLUDING STARKVILLE 
ELECTRIC DEPARTMENT AS OF NOVEMBER 14, 2014 FOR FISCAL 
YEAR ENDING 9/30/15. 
 

2. REQUEST APPROVAL OF THE OCTOBER 31, 2014 FINANCIAL 
STATEMENTS OF THE CITY OF STARKVILLE, MS. 

 
G. FIRE DEPARTMENT  

THERE ARE NO ITEMS FOR THIS AGENDA 
 

H. INFORMATION TECHNOLOGY 
THERE ARE NO ITEMS FOR THIS AGENDA 

 
I. PERSONNEL 

 
1.  REQUEST APPROVAL TO ADVERTISE FOR CERTIFIED POLICE 

OFFICERS. 
 
2. REQUEST APPROVAL TO ADVERTISE FOR MAINTENANCE 

WORKER IN THE STREET DEPARTMENT. 
 

J. POLICE DEPARTMENT  
THERE ARE NO ITEMS FOR THIS AGENDA 
 

K. PUBLIC SERVICES 
 

1. REQUEST APPROVAL OF AN AGREEMENT WITH INNOVATIVE 
WATER SUPPLY AS REVIEWED BY THE CITY ATTORNEY. 

 
 L.  SANITATION DEPARTMENT 

           THERE ARE NO ITEMS FOR THIS AGENDA 
 

XII. ADJOURN UNTIL DECEMBER 2, 2014 @ 5:30 IN THE COURT ROOM AT 
CITY HALL LOCATED AT 101 EAST LAMPKIN STREET.  

 
The City of Starkville is accessible to persons with disabilities. Please call the ADA Coordinator, Joyner 
Williams, at (662) 323-2525, ext. 121 at least forty-eight (48) hours in advance for any services 
requested.   

 



2. CONSIDERATION OF THE OCTOBER 21, 2014 MINUTES OF THE MAYOR AND BOARD 
OF ALDERMEN OF THE CITY OF STARKVILLE, MS AS REVIEWED BY THE CITY 
ATTORNEY. 

Upon the motion of Alderman Little, duly seconded by Alderman Walker, to approve the October  21, 2014 minutes of the 
Mayor and Board of Aldermen of the City of Starkville, MS as reviewed by the City Attorney, the Board voted as follows: 
 

Alderman Ben Carver   Voted:  Absent 
Alderman Lisa Wynn  Voted:  Yea 
Alderman David Little   Voted:  Yea 
Alderman Jason Walker                Voted:  Yea 
Alderman Scott Maynard                Voted:  Absent 
Alderman Roy A’. Perkins  Voted:  (Presiding as Vice-Mayor) 
Alderman Henry Vaughn, Sr.  Voted:  Yea 

 
Having received a majority affirmative vote, the Vice-Mayor declared the motion carried. 
 
ANNOUNCEMENTS AND COMMENTS: 
 

MAYOR’S COMMENTS: 
       

Vice-Mayor Perkins recognized Buddy Sanders, Community Development Director.  Mr. Sanders presented a plaque 
recently presented to the City of Starkville as recipient of the 2014 Best Project Award from the Mississippi Planning 
Association for the Mill Development Project.   
 
Vice-Mayor Perkins then recognized Emma Gandy, Director of Sanitation and Environmental Services.  Ms. Gandy 
reminded the public that the 40 day debris fee waiver would end November 22.  The landfill will be open Saturday, 
November 22 from 8 am till noon. 

 
BOARD COMMENTS:   There were no comments by any Board  Members. 

 
CITIZEN COMMENTS: 

 
Alvin Turner, Ward 7, asked if additional lighting could be added at the Sportsplex and Avalon Apts.  
Jerome Nettles works at ERA Realty on Meigs Street. Has been informed Meigs and Washington Streets are to be closed 
soon during construction of the new City Hall.  He asked Board to think of ways to avoid this closure in that he feels it will 
be detrimental to his business.     
Calvin Davis reported a trailer of sound equipment stolen from the Sportsplex.  The Aldermen encouraged him to speak to 
the Park Commission.      

 
PUBLIC HEARING: 
 
A 1ST PUBLIC HEARING ON POTENTIAL CHANGES TO THE ANIMAL CONTROL ORDINANCE AS 
RECOMMENDED BY THE CEMETARY COMMITTEE AND REVISED BY THE CITY ATTORNEY. 
 
A 1st Public Hearing was held on the potential changes to the Animal Control Ordinance to reflect the disallowance of animals 
other than service animals in City Cemeteries as recommended by the Cemetery Committee.  There being no Aldermen 
comments, the Vice-Mayor asked for any public comments.   
Alvin Turner,  Ward 7, commented that a cemetery is a final resting place and should be respected. 
Leslie Mona, expressed concern with banning animals in that she and her husband walk a good bit and felt there were few safe 
options to walk.  She asked if it might be possible to educate citizens first before passing a complete ban of animals.  She also 
inquired as to additional receptacles and trash cans.   
Alderman Walker agreed that additional receptacles are needed and that trash cans and receptacles have been ordered and 
should be delivered soon.     
After asking for additional comments and there being none, the Vice-Mayor declared the Public Hearing closed. 



3.  REQUEST APPROVAL OF A SPECIAL EVENTS PERMIT WITH IN KIND SERVICES FOR 
THE STARKVILLE CHRISTMAS PARADE AND TREE LIGHTING CEREMONY TO BE  
HELD AT 6:00 PM ON DECEMBER 1, 2014. 
 
Upon the motion of Alderman Vaughn, duly seconded by Alderman Little, to approve a special events permit with in kind 
services estimated at $3,847.00 for the Starkville Christmas Parade and Tree Lighting Ceremony to be held at 6:00 PM on 
December 1, 2014, the Board voted as follows: 
 

Alderman Ben Carver   Voted:  Absent 
Alderman Lisa Wynn  Voted:  Yea 
Alderman David Little   Voted:  Yea 
Alderman Jason Walker                Voted:  Yea 
Alderman Scott Maynard                Voted:  Absent 
Alderman Roy A’. Perkins  Voted:  (Presiding as Vice-Mayor) 
Alderman Henry Vaughn, Sr.  Voted:  Yea 

 
Having received a majority affirmative vote, the Vice-Mayor declared the motion carried. 
 
4. REQUEST APPROVAL TO ADVERTISE THE SOURCE OF SUPPLY SPECIFICATION FOR 
STARKVILLE ELECTRIC DEPARTMENT. 
 
Upon the motion of Alderman Vaughn, duly seconded by Alderman Little, to approve the advertising of the source of supply 
specification for the Starkville Electric Dept. for the period of January 1, 2015 through June 30, 2015, the Board voted as 
follows: 
 

Alderman Ben Carver   Voted:  Absent 
Alderman Lisa Wynn  Voted:  Yea 
Alderman David Little   Voted:  Yea 
Alderman Jason Walker                Voted:  Yea 
Alderman Scott Maynard                Voted:  Absent 
Alderman Roy A’. Perkins  Voted:  (Presiding as Vice-Mayor) 
Alderman Henry Vaughn, Sr.  Voted:  Yea 

 
Having received a majority affirmative vote, the Vice-Mayor declared the motion carried. 
 
5.    REQUEST APPROVAL OF THE CITY OF STARKVILLE CLAIMS DOCKET FOR ALL 
DEPARTMENTS AS OF NOVEMBER 14, 2014 FOR FISCAL YEAR ENDING 9/30/15. 

 
Upon the motion of Alderman Little to move approval of the City of Starkville Claims Docket for all departments as of 
November 14, 2014 for fiscal year ending 9/30/15, duly seconded by Alderman Walker, the Board voted as follows: 
 

Alderman Ben Carver   Voted:  Absent 
Alderman Lisa Wynn  Voted:  Yea 
Alderman David Little   Voted:  Yea 
Alderman Jason Walker                Voted:  Yea 
Alderman Scott Maynard                Voted:  Absent 
Alderman Roy A’. Perkins  Voted:  (Presiding as Vice-Mayor) 
Alderman Henry Vaughn, Sr.  Voted:  Yea 

 
Having received a majority affirmative vote, the Vice-Mayor declared the motion carried 
 
 
 
 



 
General Fund 001    $  305,374.45 

Restricted Police 
Fund 

002                137.87 

Airport Fund 015           22,727.05 

Sanitation 022         183,279.32 

Landfill 023              4,672.58 

Computer Assessments 107              6,879.00 

Parking Garage Project 311            21,000.00 

Park & Rec Tourism 375                 756.43 

Water/Sewer 400         325,487.14 

Trust & Agency 610           24,769.00 

Economic Dev, Tourism & 
Convention Bureau 

630            82,306.96 

Sub Total Before 
SED 

      $  977,389.80 

Electric Dept SED       $  889,147.59 

Total Claims                   Total       $1,866,537.39 

 

6. REQUEST APPROVAL OF THE OCTOBER 31, 2014 FINANCIAL STATEMENTS OF THE 
CITY OF STARKVILLE, MS. 

Upon the motion of Alderman Little, duly seconded by Alderman Vaughn, to approve the October  31, 2014 financial 
statements of the City of Starkville, MS, the Board voted as follows: 
 

Alderman Ben Carver   Voted:  Absent 
Alderman Lisa Wynn  Voted:  Yea 
Alderman David Little   Voted:  Yea 
Alderman Jason Walker                Voted:  Yea 
Alderman Scott Maynard                Voted:  Absent 
Alderman Roy A’. Perkins  Voted:  (Presiding as Vice-Mayor) 
Alderman Henry Vaughn, Sr.  Voted:  Yea 

 
Having received a majority affirmative vote, the Vice-Mayor declared the motion carried 
 
7.  REQUEST APPROVAL TO ADVERTISE FOR CERTIFIED POLICE OFFICERS. 
 
Upon the motion of Alderman Vaughn, duly seconded by Alderman Little, to approve the advertising for Certified Police 
Officers to fill two vacant positions in the Police Department, the Board voted as follows: 
 

 



Alderman Ben Carver   Voted:  Absent 
Alderman Lisa Wynn  Voted:  Yea 
Alderman David Little   Voted:  Yea 
Alderman Jason Walker                Voted:  Yea 
Alderman Scott Maynard                Voted:  Absent 
Alderman Roy A’. Perkins  Voted:  (Presiding as Vice-Mayor) 
Alderman Henry Vaughn, Sr.  Voted:  Yea 

 
Having received a majority affirmative vote, the Vice-Mayor declared the motion carried 
 
8.  REQUEST APPROVAL TO ADVERTISE FOR MAINTENANCE WORKER IN THE 
STREET DEPARTMENT. 

Upon the motion of Alderman Little, duly seconded by Alderman Walker, to approve the advertising to fill a vacant position of 
Maintenance Worker in the Street Department, the Board voted as follows: 
 

Alderman Ben Carver   Voted:  Absent 
Alderman Lisa Wynn  Voted:  Yea 
Alderman David Little   Voted:  Yea 
Alderman Jason Walker                Voted:  Yea 
Alderman Scott Maynard                Voted:  Absent 
Alderman Roy A’. Perkins  Voted:  (Presiding as Vice-Mayor) 
Alderman Henry Vaughn, Sr.  Voted:  Yea 

 
Having received a majority affirmative vote, the Vice-Mayor declared the motion carried 
 
9.  REQUEST APPROVAL OF AN AGREEMENT WITH INNOVATIVE WATER SUPPLY AS 
REVIEWED BY THE CITY ATTORNEY. 
 
Upon the motion of Alderman Little, duly seconded by Alderman Vaughn, to authorize the Mayor to execute a water purchase 
agreement with Innovative Water Supply (IREC CPP MISS ST., LLC) as reviewed by the City Attorney, the Board voted as 
follows: 
 

Alderman Ben Carver   Voted:  Absent 
Alderman Lisa Wynn  Voted:  Yea 
Alderman David Little   Voted:  Yea 
Alderman Jason Walker                Voted:  Yea 
Alderman Scott Maynard                Voted:  Absent 
Alderman Roy A’. Perkins  Voted:  (Presiding as Vice-Mayor) 
Alderman Henry Vaughn, Sr.  Voted:  Yea 

 
Having received a majority affirmative vote, the Vice-Mayor declared the motion carried 
 
10.  MOTION TO ADJOURN UNTIL DECEMBER 2, 2014 @ 5:30 IN THE COURT ROOM AT 
CITY HALL LOCATED AT 101 EAST LAMPKIN STREET. 
 
Upon the motion of Alderman Little, duly seconded by Alderman Vaughn, for the Board of Aldermen to recess 
the meeting until December 2, 2014 @ 5:30 at 101 E. Lampkin Street in the City Hall Courtroom, the Board 
voted as follows: 
 

Alderman Ben Carver   Voted:  Absent 
Alderman Lisa Wynn  Voted:  Yea 
Alderman David Little   Voted:  Yea 



Alderman Jason Walker                Voted:  Yea 
Alderman Scott Maynard                Voted:  Absent 
Alderman Roy A’. Perkins  Voted:  (Presiding as Vice-Mayor) 
Alderman Henry Vaughn, Sr.  Voted:  Yea 

 
Having received a majority affirmative vote, the Vice-Mayor declared the motion carried 
 
 
Having received a majority affirmative vote of those members present and voting, the Mayor declared the motion 
passed.   
 
SIGNED AND SEALED THIS THE __________DAY OF ______________, 2014. 
 
      
Attest: 
 
      _______________________________                                                      _____________________________________ 
         LESA HARDIN, CITY CLERK                                                                               PARKER WISEMAN, MAYOR 
 



 
         AGENDA ITEM NO:  
CITY OF STARKVILLE      AGENDA DATE: 12-2-2014 
RECOMMENDATION FOR BOARD ACTION    PAGE: l 
 
SUBJECT:  DISCUSSION AND CONSIDERATION OF ACQUIRING THE CADENCE BANK 
PROPERTY AT 301 E. MAIN STREET FOR MUNICIPAL PURPOSES. 
 
AMOUNT & SOURCE OF FUNDING:   
 
FISCAL NOTE: N/A 
 
 
REQUESTING            DIRECTOR'S 
DEPARTMENT:    AUTHORIZATION: Alderman Scott Maynard 

        
 
FOR MORE INFORMATION CONTACT:  
 
 
 
 
AUTHORIZATION HISTORY: 
  
 
 
 
SUGGESTED MOTION:  MOVE APPROVAL OF ACQUIRING THE CADENCE BANK 
PROPERTY AT 301 E. MAIN STREET FOR MUNICIPAL PURPOSES. 
 



 
         AGENDA ITEM NO:  
CITY OF STARKVILLE      AGENDA DATE: 12-2-2014 
RECOMMENDATION FOR BOARD ACTION    PAGE: l 
 
SUBJECT:  CONSIDERATION AND APPROVAL FOR CORNERSTONE/PLAQUE TO BE 
LOCATED ON THE EXTERIOR OF THE NEW MUNICIPAL COMPLEX AND TO ONLY 
CONTAIN THE NAMES OF THE MAYOR AND BOARD OF ALDERMEN SERVING 
DURING THE 2013-2017 TERM. 
 
AMOUNT & SOURCE OF FUNDING:   
 
FISCAL NOTE: N/A 
 
 
REQUESTING            DIRECTOR'S 
DEPARTMENT:    AUTHORIZATION: Alderman Lisa Wynn 

        
 
FOR MORE INFORMATION CONTACT:  
 
 
 
 
AUTHORIZATION HISTORY: 
  
 
 
 
SUGGESTED MOTION:  MOVE APPROVAL FOR CORNERSTONE/PLAQUE TO BE 
LOCATED ON THE EXTERIOR OF THE NEW MUNICIPAL COMPLEX AND TO ONLY 
CONTAIN THE NAMES OF THE MAYOR AND BOARD OF ALDERMEN SERVING 
DURING THE 2013-2017 TERM. 
 



 
         AGENDA ITEM NO:  
CITY OF STARKVILLE      AGENDA DATE: 12-2-2014 
RECOMMENDATION FOR BOARD ACTION    PAGE: l 
 
SUBJECT:  DISCUSSION AND CONSIDERATION OF ACCEPTING A LETTER OF 
RESIGNATION FROM A MEMBER OF THE STARKVILLE PARK COMMISSION. 
 
AMOUNT & SOURCE OF FUNDING:   
 
FISCAL NOTE: N/A 
 
 
REQUESTING            DIRECTOR'S 
DEPARTMENT:    AUTHORIZATION: Alderman Scott Maynard 

        
 
FOR MORE INFORMATION CONTACT:  
 
 
 
 
AUTHORIZATION HISTORY: 
  
 
 
 
SUGGESTED MOTION:  MOVE APPROVAL OF ACCEPTING A LETTER OF 
RESIGNATION FROM A MEMBER OF THE STARKVILLE PARK COMMISSION. 
 



 
         AGENDA ITEM NO:  
CITY OF STARKVILLE      AGENDA DATE: 12-2-2014 
RECOMMENDATION FOR BOARD ACTION    PAGE: l 
 
SUBJECT:  DISCUSSION AND CONSIDERATION OF A RESOLUTION AUTHORIZING 
REIMBURSEMENT TO THE MUNICIPALITY’S GENERAL FUND FOR CERTAIN 
EXPENDITURES; AND RELATED MATTERS. 
 
AMOUNT & SOURCE OF FUNDING:   
 
FISCAL NOTE: N/A 
 
 
REQUESTING            DIRECTOR'S 
DEPARTMENT:    AUTHORIZATION: Alderman Scott Maynard 

        
 
FOR MORE INFORMATION CONTACT:  
 
 
 
 
AUTHORIZATION HISTORY: 
  
 
 
 
SUGGESTED MOTION:  MOVE APPROVAL OF A RESOLUTION AUTHORIZING 
REIMBURSEMENT TO THE MUNICIPALITY’S GENERAL FUND FOR CERTAIN 
EXPENDITURES; AND RELATED MATTERS. 
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RESOLUTION AUTHORIZING REIMBURSEMENT TO THE 

MUNICIPALITY’S GENERAL FUND FOR CERTAIN EXPENDITURES; 

AND RELATED MATTERS. 

WHEREAS, the Mayor and Board of Aldermen of the City of Starkville, Mississippi (the 

"Governing Body"), acting for and on behalf of the said City of Starkville, Mississippi (the 

"Municipality"), hereby finds, determines, adjudicates and declares as follows: 

1. The Municipality desires to issue Tax Increment Finance Bonds (the "Bonds") in 

the maximum principal amount of Eight Million Five Hundred Thousand Dollars ($8,500,000) 

for the purpose of providing funds which will be used to pay the cost of construction of various 

public infrastructure improvements in connection with the Project (as described below), 

including, but not limited to, construction of a conference/meeting center, hotel, public and 

private parking facilities, installation of utilities such as water, sanitary sewer, and natural gas 

lines; relocation of utilities; installation and relocation of electrical services; installation of storm 

drainage; construction of roadways with curb and gutter, sidewalks; installation of traffic 

signalization and signage; grading; landscaping of rights-of-way; purchase of rights-of-way and 

other property necessary for the installation of the infrastructure improvements described 

hereinabove; capitalized interest; engineering; TIF Plan preparation fees; other incidental costs; 

and related professional fees (the “Authorized Purpose”). 

2. The Municipality desires to go forward with preparation for the issuance of the 

Bonds for the Authorized Purpose to provide moneys for infrastructure for the tax increment 

finance district described in Tax Increment Financing Plan, Cotton Mill Marketplace Project, 

Starkville, Mississippi, June 2008, As Amended and Restated, 2014 (the "TIF Plan") which 

describes the Cottonmill Project (the “Project”) and the TIF District (the “TIF District”). 

3. The Municipality reasonably expects that it will incur expenditures for the 

Authorized Purpose prior to the issuance of the Bonds, and that it should declare its official 

intent to reimburse expenditures made in anticipation of the issuance of the Bonds. 

NOW, THEREFORE, be it resolved by the Governing Body, acting for and on behalf of 

the Municipality, as follows: 

SECTION 1. The Governing Body hereby declares its intention to issue the Bonds in 

the maximum principal amount of Eight Million Five Hundred Thousand Dollars ($8,500,000) to 

raise money for the Authorized Purpose. Pursuant to Section 1.150-2 of the Treasury Regulations 

(the "Reimbursement Regulations"), the Governing Body hereby declares its official intent to 

reimburse expenditures made for the Authorized Purpose prior to the issuance of the Bonds with 

proceeds of the Bonds to the extent permitted by the Reimbursement Regulations. The Bonds 

will be secured solely by a pledge of the increased ad valorem taxes and/or sales tax rebates 

generated within the proposed TIF District. 

SECTION 2. The Municipality is hereby authorized to proceed with the preparation for 

the issuance of the Bonds in accordance with this resolution and such other resolutions 

previously and subsequently adopted concerning this matter.  The issuance, details and actual 
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principal amount of the Bonds is subject to satisfactory agreements and the development of the 

Project. 

SECTION 3. The Municipality by subsequent resolution shall take such actions as may 

be necessary to specify the terms and conditions of the issuance and sale of the Bonds. 

Alderman _______________________ moved and Alderman _________________ 

seconded the motion to adopt the foregoing resolution, and the question being put to a roll call 

vote, the result was as follows: 

Alderman Ben Carver Voted: ________________ 

Alderman David Little Voted: ________________ 

Alderman Scott Maynard Voted: ________________ 

Alderman Roy A’ Perkins Voted: ________________ 

Alderman Henry N. Vaughn, Sr. Voted: ________________ 

Alderman Jason Walker Voted: ________________ 

Alderman Lisa Wynn Voted: ________________ 

 

The motion having received the affirmative vote of a majority of the members present, 

the Mayor declared the motion carried and the resolution adopted this the 18th day of November, 

2014. 

CITY OF STARKVILLE, MISSISSIPPI 

 

___________________________________ 

Parker Wiseman, Mayor 

ATTEST: 

________________________________ 

Lesa Hardin, City Clerk 





















 
         AGENDA ITEM NO: XI.B.2.b 

CITY OF STARKVILLE      AGENDA DATE: 12/16/2014   
RECOMMENDATION FOR BOARD ACTION    PAGE: l of 

 

SUBJECT:  RZ 14-07:  Rezoning request by CAW Properties to rezone 4.06 acres +/- located at 903 Louisville 

Street from R-6 Mobile Homes to R-5 Multi-Family High Density to allow for the construction of apartments.   

 

FISCAL NOTE:  N/A 

 

 

REQUESTING     DIRECTOR'S 
DEPARTMENT:   Community Development  AUTHORIZATION:  Buddy Sanders  

 

 

 

FOR MORE INFORMATION CONTACT:  Buddy Sanders @ (662) 323-2525, Ext. 119 

      

 

 

PRIOR BOARD ACTION:  N/A 

 

 

BOARD AND COMMISSION ACTION:  At the October 14, 2014 Planning and Zoning Commission meeting the  

Commission voted unanimously to approve the subject rezoning with 

conditions: 

 

1.) If the property were to be rezoned R-5, a buffer yard would be 

required per Landscape Ordinance Section 8, buffer yard and 

screening of high density residential and neighborhood commercial 

uses. 

2.) Access to drainage ditch by means of a gate for city services to 

maintain drainage ditch. 

 

PURCHASING:  N/A 

 

 

DEADLINE:   N/A 

 

 

 

 

AUTHORIZATION HISTORY: 

 

 AMOUNT  DATE – DESCRIPTION 

 

  

ADDITIONAL INFORMATION:  N/A 

 

ADDITIONAL INFORMATION:  A legal ad was published, letter mailed and a sign was posted at least fifteen 

days prior to the subject Board of Aldermen meeting.  



 
 
 
 
 
 

STAFF REPORT 

 

TO: Members of the Planning & Zoning Commission  
 

FROM: Daniel Havelin, City Planner (662-323-2525 ext. 136)   
 

CC: Clay Weeks with CAW Properties, Applicant 
 

SUBJECT: RZ 14-07: Rezoning request for parcel located at 903 ½ Louisville Street. 118H-00-042.00 

DATE: October 14, 2014  
________________________________________________________________________________________________ 
 

The purpose of this report is to provide information regarding the request of Clay Weeks of 
CAW Properties to rezone their property from R-6 Mobile Homes/ MHP/ MHS to R-5 Multi-
Family High Density. The applicant is seeking to Rezone a +/- 4.06 acre parcel formerly 
used as a mobile home park to allow for the construction of multifamily apartment 
buildings. The parcel is located directly south of Starkville High School accessed from an 
easement to the west connecting to Louisville Street. Please see attachments 1-7. 
 
BACKGROUND INFORMATION 
The earliest zoning map (1960’s-1970’s Map) that staff has available illustrates the subject 
property as being T-P Trailer Park to R-5 Multi-Family, High-Density. The 1982 zoning 
map list the subject properties as being zoned R-6, which is the current zoning district 
today. 
 
 
 
 

Zoning Change Subject 
Properties 

      

Properties 
1960s-1970s 

Map 
1982-1991 

Map 
2000 map Current Map 

102G-00-
167.00 

T-P R-6 R-6 R-6 

Zoning Change Adjacent 
Properties 

      

Properties 
1960s-1970s 

Map 
1982-1991 

Map 
2000 map Current Map 

North R-1 R-1 R-1 R-1 

East R-1 R-1 R-1 R-1 

South R-1 C-1 C-1 C-1 

West R-1 C-1 C-1 C-1 
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Zoning Change Subject Properties

Properties
1960s-1970s 

Map
1982-1991 Map 2000 map Current Map

102G-00-167.00 T-P R-6 R-6 R-6

Zoning Change Adjacent Properties

Properties
1960s-1970s 

Map
1982-1991 Map 2000 map Current Map

North R-1 R-1 R-1 R-1

East R-1 R-1 R-1 R-1

South R-1 C-1 C-1 C-1

West R-1 C-1 C-1 C-1  
Zoning and land uses adjacent to the subject property 

Direction Zoning Current Use

North R-1 Starkville High School

East R-1 Starkville High School

South C-1 Vacant/Undeveloped

West C-1 Commercial/Residential  
 
NOTIFICATION 
10 property owners of record within 300 feet of the subject property were notified directly 
by mail of the request.  A public hearing notice was published in the Starkville Daily News 
on Monday the 29th of September 2014 and a placard was posted on the property 
concurrent with publication of the notice.  As of this date, the Planning Office has received 
no phone call against this request. 
 
 
REZONING REQUEST 
The subject rezoning requests are from R-6 Mobile Homes/ MHP/ MHS to R-5 Multi-Family 
High Density.  Differences between R-6 and R-5 zones are: 
 
Current Zoning District 
R-6 Residential zoning regulations 

These [R-6 residential (mobile homes)] districts are intended to be comprised mainly of 
mobile homes, mobile home parks, and mobile home subdivision, along with appropriate 
neighborhood supporting facilities. The character of this district is protected by requiring 
that certain yard and area standards be met. [The following regulations apply to R-6 
districts:]  

1. See chart for permitted uses. 
2. See chart for uses which may be permitted as an exception. 
3. Required lot area and width, yards, building areas and heights for mobile home 

parks and subdivisions and individual mobile homes on platted lots:  
a. The parcel of land to be used for a mobile home park or subdivision shall 

have a minimum lot area of five acres. The minimum width of the lot at the 
building line shall be 300 feet. The minimum yard depths for the Mobile 
Home Park or subdivision shall be: Front, 30 feet; side and rear, 15 feet 
each. This yard space may not be used for parking nor shall it constitute the 



yard requirements for any individual mobile home. The height of all structures 
in the trailer park shall be limited to one story or 12 feet.  

b. The individual mobile home lot shall have a minimum lot area of 5,000 
square feet and shall not be less than 40 feet in width at the building line. 
The minimum yard requirements for the mobile home lot shall be: Front, 20 
feet; rear, 15 feet; sides, five feet. This yard space may be used for parking 
of the residents' vehicles, but shall not constitute any of the yard 
requirements for the Mobile Home Park or subdivision. Private accessory 
structures, such as sheds, must be within the building area defined for each 
lot. Structures shall not cover more than 35 percent of the total building area.  

c. All mobile homes permitted by this ordinance shall meet the following 
guidelines: 

i. Shall be secured on a permanent foundation with tiedowns; 
ii. Shall be provided with a skirt of material comparable to exterior of the 

structure and shall be placed on the site in a manner compatible with 
adjacent sites; and  

iii. Shall be in conformance with codes adopted by the City of Starkville. 
4. Off-street parking requirements: Two parking spaces shall be provided for each 

mobile home. See article VIII of this ordinance for requirements for other uses.  

Proposed Zoning District 
R-5 Residential zoning regulations 

These [R-5 residential] districts are intended to be composed mainly of multifamily 
dwellings, although a wide range of dwelling types is also permitted. Mobile homes, mobile 
home parks, and mobile home subdivisions are also permitted under certain special 
conditions. Appropriate supporting facilities to accommodate higher density multifamily 
districts are permitted and the character of this residential district is protected by requiring 
certain yard and area standards to be met. [The following regulations apply to R-5 
districts:] 

1. See chart for permitted uses. 
2. See chart for uses which may be permitted as a special exception. 
3. Required lot area and width, yards, building areas and height for residences: 

a. Minimum lot area, per unit: 1,800 square feet. 
b. Minimum lot width at building line: 

 Single-family and multifamily dwelling of less than eight units: 50 feet. 

 Townhouse dwelling: 16 feet. 

 Multifamily dwellings of eight units or more: 100 feet. 
c. Minimum depth of front yard: 25 feet. 
d. Minimum width of side yard: Five feet. 
e. Minimum depth of rear yard: 20 feet. 
f. Maximum height of structure: 45 feet. 

Mobile homes on individual lots shall comply with the provisions of article VII, section E. 
Mobile home parks and mobile home subdivisions shall comply with provisions of article 
VII, section H. 

 



4. Off-street parking requirements: See article VIII of this ordinance for requirements 
for other uses. 

 
 
STATE REZONING CRITERIA 
Per Title 17, Chapter 1, of the Mississippi Code of 1972, as amended, and Appendix A, 
Article IV, Section A, of the City of Starkville Code of Ordinances, the Official Zoning Map 
may be amended only when one or more of the following conditions prevail: 
 

1. Error: There is a Manifest Error in the ordinance and a Public Need to correct the 
error: 

 There are no errors in need of correction with either the ordinance or zoning 
map.  

 
2. Change in conditions:  Changed or changing conditions in an existing area, or in 

the planning area generally, or the increased or increasing need for commercial or 
manufacturing sites or additional subdivision of open land into urban building sites 
make a change in the ordinance necessary and desirable, and in accord with the 
public need for orderly and harmonious growth. 
 
With recent construction and rezoning in the area around the subject parcel, a 
change in conditions exist. The rezoning cases below highlights some of the parcels 
recently rezoned in the area: 

 RZ 14-02:  Cottages at Starkville Station, LLC Rezoning from R-5 to R-4A at 
the end of RV Way. 

 RZ 14-03:  Sonic Rezoning  from R-3 to B-1 at 711 Vine Street 

 RZ 13-14 Garden Properties, LLC Rezoning from R-1 to R-3A near the 
intersection of yellow Jacket Drive and Eckford Drive. 

 
REQUIRED CONDITIONS 
 
1. If the property were to be rezoned R-5, a Buffer Yard would be required per Landscape 

Ordinance Section 8 Buffer yard and screening of high density residential and 
neighborhood commercial uses. 

2. Access to drainage ditch by means of a gate for city services to maintain drainage ditch. 
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Attachment 6 

 

 



Attachment 7 



October 6, 2014 

 

Buddy Sanders 

City Planner 

101 East Lampkin Street 

Starkville, MS  39759 

 

RE:  CAW Properties LLC/903 Louisville Street/Case #RZ 14-07 

        Improvement Project 

Dear Mr. Sanders: 

 

 

Please accept this letter as our request to have our property at 903 Louisville Street 

in Starkville, MS rezoned from R-6 to R-5.  The property has been used as a 

mobile home for park for several years.  We are in the process of removing all of 

the mobile homes and would like to build apartments on the property.  The current 

streets are gravel.  We will be paving the streets and our plans are to make it a 

gated property.   

We are requesting the following change in conditions:  Changed or changing 

conditions in an existing area, or in the planning area generally, or the increased or 

increasing need for commercial or manufacturing sites or additional subdivision of 

open land into urban building sites make a change in the ordinance necessary and 

desirable, and in accord with the public need for orderly and harmonious growth. 

  

Some recent Re-zonings near our property - within the past year are: 

  

RZ 14-02:  Cottages at Starkville Station, LLC Rezoning from R-5 to R-4A at the 

end of RV Way. 

RZ 14-03:  Sonic Rezoning  from R-3 to B-1 at 711 Vine Street 



 RZ 13-14 Garden Properties, LLC Rezoning from R-1 to R-3A near the 

intersection of yellow Jacket Drive and Eckford Drive.  

 

 

We would appreciate your assistance in this matter.  Please let me know if you 

need additional information. 

 

 

 

 

Sincerely,  

 

 

Clay H Weeks 

CAW Properties LLC 

601-624-1240 



 
         AGENDA ITEM NO: XI.B.2.c 
CITY OF STARKVILLE      AGENDA DATE: 12/16/2014   
RECOMMENDATION FOR BOARD ACTION    PAGE: l of 
 
SUBJECT:  VA 14-10:  Dimensional variance requested by Ramsey Partners, LP for street width for proposed new 
street at South Montgomery Street and south of the new Claiborne at Adelaide retirement complex.  The requested 
11 foot variance is allow for pedestrian crosswalks by using curb extensions.  
 
  Requirement back to curb back to curb:  31 feet 
 
  Proposed distance back to curb to back to curb:  20 feet 
 
  Variance request back to curb to back to curb: 11 feet 
 
   
 
FISCAL NOTE:  N/A 
 
 
REQUESTING     DIRECTOR'S 
DEPARTMENT:   Community Development  AUTHORIZATION:  Buddy Sanders  
 
 
 
FOR MORE INFORMATION CONTACT:  Buddy Sanders @ (662) 323-2525, Ext. 119 
      
 
 
PRIOR BOARD ACTION:  N/A 
 
 
BOARD AND COMMISSION ACTION:  At the December 10, 2014 Board of Adjustments and Appeals meeting 
the BOAA members voted unanimously to approve the subject Variance. 
 

 
PURCHASING:  N/A 
 
 
DEADLINE:   N/A 
 
 
 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
  
ADDITIONAL INFORMATION:  N/A 
 
ADDITIONAL INFORMATION:   



 
 
 
 
 
 

STAFF REPORT 

 

TO: Members of the Board of Adjustments & Appeals   
 

FROM: Daniel Havelin (662-323-2525 ext. 136)   
 

SUBJECT: VA 14-10-Project Foy, Dimensional Variance for street width, South Montgomery Street, Zoned 
B-1, Ward 3, South road to The Claiborne at Adelaide, Applicant: Neel Schaffer Inc. on the 
behalf of Ramsey Partners 

 
DATE: December 10, 2014 

 

AREA: 
 
The subject property is located on the west side of South Montgomery between Turnberry 
Lane and Fairway Drive. 
 
PROPOSED USE & BACKGROUND: 
 
The applicant is seeking relief of the dimensional requirements for street width. The 
proposed street has a back of curb to face of curb dimension of 35’ which is greater than 
the required 31’. The request is to address the sections of the proposed road at 
intersection where the road width decreases to 20’ (face of curb to face of curb) to allow for 
pedestrian crosswalks by using curb extensions. The curb extensions are designed to 
reduce the amount of time and distance it takes a pedestrian to cross the street. Curb 
extensions are recommended by the National Association of City Transportation Officials 
(NACTO). The NACTO Urban Street Design Guide was recently adopted by the Board of 
Aldermen on December 2, 2014.  
 
Please see Attachments 1-3.  
 
VARIANCE REQUESTS: 
 
ARTICLE IV. - STREET SPECIFICATIONS—MINIMUM GENERAL SPECIFICATIONS 
FOR CONSTRUCTION OF STREETS 
 
Sec. 98-83. - Paving and street construction. 
 

2) Street widths: 
a. Major streets—49 feet back of curb to back of curb. 
b. Collector street—41 feet back of curb to back of curb. 
c. Minor streets—31 feet back of curb to back of curb. 
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VARIANCE REQUEST REQUIREMENTS: 
 
Appendix A, Article VI, Section K outlines four conditions a Variance request needs to 
meet: 
 
To authorize an appeal in specific cases such variance from the terms of this ordinance 
[may be issued] as will not be contrary to the public interest where, owing to special 
conditions, a literal enforcement of the provisions of this ordinance would result in 
unnecessary hardship. A variance from the terms of this ordinance shall not be granted by 
the board of adjustments and appeals unless and until a written application for a variance 
shall be submitted, demonstrating:  
 

1. That special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved, and the same conditions are not applicable to other 
land, structures and buildings in the same district.  

 
2. That literal interpretation of the provisions of this ordinance would deprive the 

applicant of rights commonly enjoyed by other properties in the same district under 
the terms of this ordinance. 

 
3. That the special conditions and circumstances have not resulted from the actions of 

the applicant. 
 

4. That granting the variance requested will not confer on the applicant any special 
privilege that is denied by this ordinance to other lands, structures or buildings in the 
same district. In granting any variance, the board of adjustments and appeals shall 
have the authority to prescribe appropriate conditions and safeguards in conformity 
with this ordinance. Violation of such conditions and safeguards, when made a part 
of the terms under which the variance is granted, shall be deemed a violation of this 
ordinance. Under no circumstances shall the board of adjustments and appeals 
grant a variance to permit a use other than a use permitted generally, or by special 
exception, in the district involved, nor shall a variance be granted to any use 
expressly or by implication prohibited by the terms of this ordinance in said district.  

 
 
STAFF RECOMMENDATION: 
 
Should the Board of Adjustment and Appeals approve the Variance requests by Neel 
Schaffer, the following condition is recommended: 
 

1. No conditions 
 

 

 

 

 

 



 

 

 

 

 







 
         AGENDA ITEM NO: XI.B.2.d 
CITY OF STARKVILLE      AGENDA DATE: 12/16/2014   
RECOMMENDATION FOR BOARD ACTION    PAGE: l of 
 
SUBJECT:  CU 14-06:  Conditional Use request by Peter’s Rock Temple to all an addition to the existing church 
building located at 223 Dr. Martin Luther King Jr Drive West.  
 
FISCAL NOTE:  N/A 
 
 
REQUESTING     DIRECTOR'S 
DEPARTMENT:   Community Development  AUTHORIZATION:  Buddy Sanders  
 
 
 
FOR MORE INFORMATION CONTACT:  Buddy Sanders @ (662) 323-2525, Ext. 119 
      
 
 
PRIOR BOARD ACTION:  N/A 
 
 
BOARD AND COMMISSION ACTION:  At the December 9, 2014 Planning and Zoning Commission meeting  

the Commission voted unanimously to approve the Conditional Use 
request with condition: 

 
1.) A letter from the adjacent property owner to the west verifying 

that grading and drainage construction activities can be 
performed on their eastern property line.  
 

PURCHASING:  N/A 
 
 
DEADLINE:   N/A 
 
 
 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
  
ADDITIONAL INFORMATION:  N/A 
 
ADDITIONAL INFORMATION:  A legal ad was published, letter mailed and a sign was posted at least fifteen 
days prior to the subject Board of Aldermen meeting.  



 
 
 
 
 
 

ST AFF REPORT 

 

TO: Members of the Planning & Zoning Commission  
 

FROM: Daniel Havelin, City Planner (662-323-2525 ext. 136)   
 

CC: Pastor Michael Jones, Applicant 
 

SUBJECT: CU 14-06:   ck Temple located at 
223 Dr. Martin Luther King Jr Drive West. 118O-00-158.00, 118O-00-156.00, 118O-00-171.00, 
and 118O-00-169.00 

 

DATE: December 9, 2014  
________________________________________________________________________________________________ 
 

The purpose of this report is to provide information regarding the request by Pastor 

the existing church located at 223 Dr. Martin Luther King Jr Drive West. The parcel that are 
include in the request and their associated zoning are as follows: 118O-00-158.00 (T5), 
118O-00-156.00 (T5), 118O-00-171.00 (C-2), and 118O-00-169.00 (C-2). Together the 
parcels are approximately 2.1 acres. Please see attachments 1-8. 
 
BACKGROUND INFORMATION 
The proposed expansion would include a new addition to the west of the existing building. 
The new addition will serve as a Family Life Center. The applicants have already attended 
two Development Review Committee meeting (one as a pre-application and one as an 
applicant) to seek input from city staff and utility companies. Final site plans have not been 
submitted as of this date. 
 
Scale and intensity of use.   
The size of the proposed building addition is shown to be +/-10,200 sqft. The existing 
structure is approximately +/- 4,100 sqft.  
 
On- or off-site improvement needs.   
The only proposed off site improvement is the relocation of existing riprap in drainage area 

n, in 
the drainage swale along the western property line. As part of the expansion, a new 
concrete parking lot with 82 parking spaces is also being proposed west of the new 
addition. Sidewalks will be required. 
 
On-site amenities proposed to enhance the site.   
No amenities are being proposed by the applicant for the site. 
 
Site issues.   
There are no known site issues regarding the intended use of the site.  
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The table below provides the zoning and land uses adjacent to the subject property:  
 
Direction Zoning Current Use
North T5 Auto Mechanic Shop, School and Cemetery 
East T5 and R2 Church Recreation Center and Single Family Residential 
South C2 and R2 Single Family Residential 
West T5 Undeveloped Vacant Land 
 
30 property owners of record within 300 feet of the subject property were notified directly 
by mail of the request.  A public hearing notice was published in the Starkville Daily News 
and a placard was posted on the property concurrent with publication of the notice.  As of 
this date, the Planning Office has received no phone call against this request. 
 
ANALYSIS 

criteria for conditional use review and approval: 
 
Land use compatibility.   
The property is currently used as a church.  
 
Sufficient site size and adequate site specifications to accommodate the proposed 
use.  
The site is adequately sized to accommodate the proposed addition.    
   
Proper use of mitigative techniques.   
None proposed     
 
Hazardous waste.   
No hazardous wastes or materials would be generated, used or stored at the site.         
 
Compliance with applicable laws and ordinances.    
Building the proposed addition will require building permits and inspections 
 
 
REQUIRED CONDITIONS 
 

1. A letter from the adjacent property owner to the west verifying that grading and 
drainage construction activities can be performed on their eastern property line. 

 
All of the above conditions shall be fully and faithfully executed or the conditional use shall 
become null and void. 
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Attachment 8 
 





COMMITTEE MEMBER COMMENTS 
 

TO: Pritchard Engineering 
 

FROM: Daniel Havelin, City Planner, City of Starkville   
 

SUBJECT: PR 14-32 Peter's Rock Church of God In Christ, Site Plan Review, 223 Dr Martin Luther 
King Jr. Dr., zoned T-5, Ward 7, Renovation and Addition, Applicant: Pritchard Engineering 
Inc. on the behalf of Peter's Rock Church 

DATE: November 20, 2014 
________________________________________________________________________________________________________________________________________________ 
 

The following information is provided to assist you in expediting your plan approval process.  These 
comments are from the Development Review Committee, which represent the various City 
Departments and area utility providers that are involved in the review of your plans. 
 

 

 
 

       

       

       

       

 

  
THE CITY OF STARKVILLE

DEVELOPMENT REVIEW COMMITTEE 
CITY HALL, 101 E. LAMPKIN STREET 

STARKVILLE, MISSISSIPPI 39759
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         AGENDA ITEM NO:   
        AGENDA DATE:  December 16, 2014 
                                                                                       
 
RECOMMENDATION FOR BOARD ACTION                                                  
 
SUBJECT:     Request authorization for Starkville Electric Department to enter into Energy Efficiency 
Demonstration Project 2.0 Agreement with TVA as revised per request from Mississippi State University. 
 
AMOUNT & SOURCE OF FUNDING:  
 
FISCAL NOTE:   
 
 
REQUESTING     DIRECTOR'S              Terry N. Kemp, General Manager 
DEPARTMENT:  Electric                AUTHORIZATION:   
 
 
 
FOR MORE INFORMATION CONTACT:   Terry Kemp   323-3133 
 
 
PRIOR BOARD ACTION: N/A   
 
 
BOARD AND COMMISSION ACTION:  N/A 
 
 
PURCHASING:   
 
 
DEADLINE:   
 
 
 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
 
STAFF RECOMMENDATION:    Request authorization for Starkville Electric Department to enter into Energy 
Efficiency Demonstration Project 2.0 Agreement with TVA as revised per request from Mississippi State 
University. 
SUGGESTED MOTION:  “Move approval for Starkville Electric Department to enter into Energy Efficiency 
Demonstration Project 2.0 Agreement with TVA as revised per request from Mississippi State University.” 
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ENERGY EFFICIENCY DEMONSTRATION PROJECT 2.0 AGREEMENT 
Between 

CITY OF STARKVILLE, MISSISSIPPI 
And 

TENNESSEE VALLEY AUTHORITY 
 
 
Date: ___________________ Contract No. 8535 

 
 

 THIS AGREEMENT will confirm the understanding between CITY OF 
STARKVILLE, MISSISSIPPI (Distributor), a municipal corporation created and existing 
under and by virtue of the laws of the State of Mississippi, and TENNESSEE VALLEY 
AUTHORITY (TVA), a corporation created and existing under and by virtue of the 
Tennessee Valley Authority Act of 1933, as amended, with respect to Distributor’s 
participation in a demonstration of energy efficiency systems (Demonstration) to evaluate 
and test commercially available hyper-efficient technologies at qualified Distributor 
customers’ sites.  The Demonstration will be conducted by TVA and its contractor, the 
Electric Power Research Institute (EPRI); 
 
It is understood and agreed that: 

 
SECTION 1 - DISTRIBUTOR RESPONSIBILITIES 
 

Distributor shall perform the following activities in accordance with the plans and 
specifications approved by TVA and its designated contractors: 
 
1.1 Participant and Site.  TVA and Distributor have selected and approved 
Distributor’s customer, Mississippi State University (Participant), and the Participant’s 
site located at 105 Mill Street, Starkville, Mississippi 39759 (Site) for participation in 
the Demonstration.  Distributor shall cooperate with TVA in collecting the following Site 
information: demographics, photographs, and electrical and communications 
information. 
 
1.2 Equipment.  All equipment needed to perform the Demonstration will be provided 
by TVA or EPRI and installed by their designated contractors.  Said equipment shall 
include: 
 

(a) A Commercial Heat Pump Water Heaters package (Technology), which is 
generally described in Attachment B to this Agreement, “Energy Efficiency 
Demonstration 2.0, Commercial Heat Pump Water Heaters.”  Technology 
will be installed to supplement existing Participant equipment at Site; and  
 

(b) A data collection system (Data Equipment) will also be installed at the Site.   
 

1.3 Troubleshooting.  Distributor shall support TVA as needed in troubleshooting the 
Data Equipment in the event of malfunction. 
 
1.4 Participant Agreement.  Distributor shall enter into a Participation Agreement 
with Participant, the form of which is attached to this Agreement as Attachment C, and 
ensure that the Participation Agreement is executed by an authorized representative 
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or officer of Participant.  Distributor shall also provide to TVA a copy of the fully 
executed Participation Agreement.  Any proposed changes or revisions to the 
Participation Agreement must be approved by TVA prior to execution by Distributor 
and Participant.  
 
1.5 Support.  Distributor shall support TVA and its designated contractors in 
activities that may include, but are not limited to, (a) pertinent case studies for the 
Demonstration, (b) documenting the equipment installation process (i.e., timeline, 
photographs, list of problems and their resolutions, etc.), (c) summarizing the salient 
performance and energy results, and (d) reporting feedback from Participant. 
 
1.6 Collected Data.  Upon request by TVA, Distributor shall provide TVA a written 
release on behalf of Participant for collected Demonstration data to be shared with 
TVA.  The data delivered to and collected by TVA shall be for TVA’s and EPRI’s 
exclusive use.  
 
1.7 Reporting.  Distributor shall obtain permission from TVA prior to the release of 
any technical reports, test results, or press releases related to the Demonstration.   
 
1.8 Site Visits and Interviews.  Distributor shall support and consent to Participant 
surveys, interviews, and guided Site visits by TVA’s authorized employees and 
contractors to assess the performance of the Demonstration.   
 
1.9 Other Demonstration Engagement.  Distributor shall inform TVA of any similar 
demonstration(s) in which Distributor is participating, and obtain permission from TVA 
prior to participating in any demonstration similar to the Demonstration during the term 
of said Demonstration. 
 
1.10 Technology Transfer.  Distributor shall allow TVA to use its name and location of 
Site when sharing Demonstration results with the public, which may facilitate and 
promote the transfer and use of the Technology. 

 
SECTION 2 - TVA RESPONSIBILITIES 
 

2.1 Site Information.  TVA shall be responsible for collecting the following Site 
information: demographics, photographs, and electrical and communications 
information. 
 
2.2 Technology Procurement and Installation.  TVA shall, at no expense to 
Distributor, provide and install, or cause EPRI or its designated contractor(s) to install, 
all equipment needed to perform the Demonstration.  
 
2.3 Data Collection and Ownership.  TVA and Distributor shall cooperate, and 
Distributor shall cause Participant to cooperate with TVA, in (a) developing and 
providing specifications for the design and installation of the Data Equipment, and (b) 
conducting Site Technology transfer activities related to: 
 

(i) developing pertinent case studies about the Demonstration,  
 

(ii) documenting the equipment installation process (i.e., timeline, 
photographs, list of problems and problem resolution, etc.),  
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(iii) summarizing the salient performance and energy consumption results, and 

 
(iv) reporting the feedback from Participant. 

 
TVA, or its contractor(s), will collect data from the Site for the term of this Agreement, 
and TVA and EPRI shall own said data and test results.  
 
2.4 Technical Advice and Assistance.  TVA or EPRI shall endeavor to provide 
technical advice and assistance related to the Demonstration.  
 
2.5 Analysis.  TVA shall, through EPRI, analyze the data collected to verify results, 
assess performance, and evaluate the overall effectiveness of the Demonstration.  
TVA and EPRI shall summarize the results, findings, and analysis of the 
Demonstration and share information with Participant, Distributor and other 
distributors of TVA power.  Furthermore, TVA shall use the results of the 
Demonstration to assist future Technology application assessments and 
demonstrations. 
 

SECTION 3 - NOTICES 
 

3.1 Persons to Receive Notice.  Any notice required by this Agreement shall be 
deemed properly given if delivered in writing to the address specified below: 
(a) personally, (b) by recognized overnight courier service, or (c) by United States 
Mail, postage prepaid.   
 

To Distributor: To TVA: 
General Manager 
Starkville Electric Department 
Post Office Box 927 
Starkville, Mississippi  39760-0927 
Phone:  (662) 323-3133, extension 101 
E-mail: TerryK@starkvilleelectric.com 

Senior Program Manager 
TVA Technology Innovation 
1101 Market Street, BR 5B 
Chattanooga, Tennessee 37402 
Phone:  423-751-4017 
Email:  sjdelay@tva.gov 

 
3.2 Changes in Persons to Receive Notice.  The designation of the person to be so 
notified, or the address of such person, may be changed at any time and from time to 
time by any party by similar notice. 
 

SECTION 4 - RELEASE OF EQUIPMENT 
 

TVA shall retain title to the Technology and Data Equipment during the term of the 
Demonstration.  At the conclusion of the Demonstration:  
 

(a) Participant shall assume ownership of the Technology, without further 
action from the parties, and  

 
(b) TVA and EPRI shall assume ownership of the Data Equipment, which TVA 

or its agent(s) shall remove from Site at no cost to Distributor or Participant. 
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SECTION 5 - RELATIONSHIP OF PARTIES 
 

No party to this Agreement shall be considered the agent or employee of any other 
party for any purpose under this Agreement, and no party, nor their respective agents 
or employees, assumes any liability to the other parties or to any third party for any 
damage to property, both real and personal, including damage in any way connected 
with the Demonstration; or personal injuries, including death, which might arise out of 
or be in any way connected with any act or omission of the other parties. 

 
SECTION 6 - LIMITATION OF LIABILITY 
 

To the extent permitted by law, Distributor agrees that TVA and EPRI shall not be 
liable to Distributor whether in contract, in tort (including negligence and strict 
liability), under any warranty, or otherwise, for any special, indirect, incidental, or 
consequential loss or damage in any way connected with the Demonstration.   
 

SECTION 7 - THIRD PARTIES NOT TO BENEFIT 
 

Notwithstanding any provision of this Agreement that may be interpreted to the 
contrary, this Agreement shall not confer any benefits or rights on any third party 
except as specifically set out in this Agreement. 
 

SECTION 8 - TERM OF AGREEMENT 
 

This Agreement is effective as of _______________________ and shall continue in 
effect through September 30, 2015.  Either party may terminate this Agreement 
earlier upon thirty (30) days’ written notice to the other party.   
 
This Agreement may be amended, modified, or extended only by a writing signed by 
the parties.   
 

SECTION 9 - ATTACHMENTS 

Attachments A, B, and C are made a part of this Agreement.  In the event of any 
conflict between the body of this Agreement and said attachments, this Agreement 
controls.  
 

(The remainder of this page is intentionally blank.)
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed 

by their duly authorized representatives, as of the day and year first above written. 
 
 
 

CITY OF STARKVILLE, MISSISSIPPI 
 
 
 
By ______________________________ 

Title: 
 
 
 
TENNESSEE VALLEY AUTHORITY 
 
 
 
By ______________________________ 

Senior Manager 
Power Customer Contracts  

 



ATTACHMENT A 
 

Page 1 of 1 

 
Unless otherwise approved by TVA's Equal Opportunity Staff, recipient shall include the 
following statement in all handbooks, manuals, pamphlets, and other material ordinarily 
distributed to the public to describe the program, including, where TVA deems appropriate, 
notices posted by recipient:  

 
This program is supported by assistance from the Tennessee Valley Authority (TVA), a 
Federal agency.  Under Title VI of the Civil Rights Act of 1964, Section 504 of the 
Rehabilitation Act of 1973, the Age Discrimination Act of 1975, and applicable TVA 
regulations at 18 C.F.R. parts. 1302, 1307, and 1309, no person shall, on the grounds of 
race, color, national origin, handicap, or age, be excluded from participation in, be denied 
the benefits of, or otherwise be subjected to discrimination under this program.  In 
addition, no qualified handicapped person shall, on the basis of handicap, be subjected to 
discrimination in employment (including hiring) under the program.  If you feel you have 
been subjected to discrimination as described above, you, personally or by a 
representative, have the right to file a written complaint with TVA not later than 90 days 
from the date of the alleged discrimination.  The complaint should be sent to Tennessee 
Valley Authority, Equal Opportunity Staff, 400 West Summit Hill Drive, Knoxville, 
Tennessee 37902.  A copy of the applicable TVA regulations may be obtained on request 
by writing TVA at the address given above. 
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Energy Efficiency Demonstration 2.0 
Commercial Heat Pump Water Heaters 

 
 
Background, Objectives, and New Learning  
Advancing efficient end-use technologies can offer substantial benefits to consumers, 
utilities, and society. This may result in lower energy bills, energy savings, peak demand 
reduction, capital investments deferral, and, ultimately, reduced emissions. The Electric 
Power Research Institute (EPRI) launched the first cycle of a national Energy Efficiency 
Demonstration in 2009 to begin field testing and demonstrating “hyper-efficient” 
technologies in residential and commercial settings.  
 
Now EPRI’s Energy Efficiency Demonstration 2.0, a national collaboration among EPRI, 
electric utilities and participating demonstration hosts, builds on that earlier project by 
demonstrating a new cycle of high-potential energy-efficient technologies. One of those 
being tested is Commercial Heat Pump Water Heaters.  This project will focus on 
applying heat pump water heating systems in commercial applications where significant 
energy savings may be realized. Over the next three years, this national collaborative is 
expected to assess the field performance of the technology in a variety of field 
applications. 
 
Commercial Heat Pump Water Heaters  
Heat pump water heaters have been shown to save about 50% when compared to 
energy used by electric resistance water heaters in residential applications. This energy 
savings has potential to be duplicated and improved upon in commercial applications up 
to 75%, as shown by lab and field tests.  Opportunities for peak demand reduction will 
be evaluated as well as the use of waste heat that supports additional efficiency 
improvements. Target applications include facilities with a large amount of domestic hot 
water use such as healthcare, food service establishments, housing and hotels with 
restaurant and/or laundry facilities. 
 
The Demonstration will seek to independently quantify energy savings and peak demand 
reduction using instrumentation and monitoring. Performance factors will be measured 
under a variety of operating conditions. The Demonstration will also benchmark value 
and customer satisfaction for commercial heat pump water heaters. 
 
Project Approach and Summary for TVA Sponsored Demonstrations 
Commercial Heat Pump Water Heater technologies will be demonstrated at commercial 
sites with existing water heating systems. The TVA/EPRI collaboration will provide all 
demonstration equipment, materials, research designs and plans, instrumentation, data 
monitoring and system maintenance at no expense to the commercial site host (Host).  
Hosts participating in the demonstration are expected to assist EPRI and TVA in the 
evaluation, planning and operation of the technology.  In addition, Hosts are expected to 
identify a lead contact from their organization for the demonstration and provide 
feedback on their experience with the heat pump water system operations. At the end of 
the demonstration, the commercial heat pump water system exclusive of monitoring 
instrumentation will be transferred to the Host. 
 
Anticipated Host Benefits: 

 Domestic hot water energy cost savings.
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 Ancillary benefits such as extra cooling capacity to reduce cooling costs or solve 
a cooling problem. 

 Understanding the energy savings potential of electric heat pump water heaters.  
 Experience in applying and utilizing new highly energy efficient equipment. 
 Installed equipment is kept by Host in return for participation.  

 
Ranking of Potential Host Sites: 

All sites must have a heavy domestic hot water use throughout the year: 
1. Site preferably has existing electric water heating, with the opportunity to use the 

commercial evaporative pre-cooling’s “free” cooling capacity to air-condition a 
space or cool a water loop.  

2. Site has existing electric water heating, but no opportunity to use HPWH’s “free” 
cooling benefit for space or water loop cooling 

3. Site has existing, older-model gas heating (up to 80 % efficiency), with the 
opportunity to use the HPWH’s “free” cooling capacity to air-condition a space or 
cool an existing water loop.  

   
Key Research Question - Are the expected energy savings verifiable?  

Other research questions include:  
– How do commercial heat pump water heaters perform in U.S. buildings? 
– Will consumers accept them? 
– Are they compatible with different building designs, codes and standards? 
– Does trade labor have the skill to support them?  
– What obstacles impede adoption of commercial heat pump water heaters by 

market?  
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ENERGY EFFICIENCY DEMONSTRATION 2.0  
PARTICIPATION AGREEMENT 

 
 
THIS ENERGY EFFICIENCY DEMONSTRATION 2.0 PARTICIPATION AGREEMENT 
(Participation Agreement), between Mississippi State University (Participant) and its 
electric power supplier City of Starkville, Mississippi (Distributor), bears the following 
recitals: 
 

I. Participant is a customer, and will remain a customer, of Distributor and 
volunteers to participate in a pilot demonstration (Demonstration) being 
conducted by Distributor, and its wholesale supplier of power, Tennessee Valley 
Authority (TVA), to test, demonstrate and evaluate the use of commercially 
available hyper-efficient technologies at qualified Distributor customers’ sites.  
 

II. Participant’s site, which is located at the address stated under Section 7 below 
(Site), will be used for the Demonstration by installing Commercial Heat Pump 
Water Heaters package (Technology) to supplement or replace existing 
system(s) at Site.  Data collection and monitoring equipment (Data Equipment) 
shall be installed at the Site to collect performance data of Technology.  
 

III. Technology performance data will be analyzed to verify results, assess 
performance, and evaluate the overall effectiveness of the Demonstration.  A 
summary of Demonstration results and analysis of the Demonstration will be 
shared with Participant and will be used to assist future Technology application 
assessments and demonstrations. 

 
The parties agree as follows: 
 
SECTION 1 - TERM AND TERMINATION 
 
1.1 Effective Date and Term.  This Participation Agreement shall become effective as 
of the date of Distributor’s execution under section 8.2 below.  Unless sooner terminated 
as provided under section 1.2 below, it shall remain in effect until September 30, 2015. 
 
1.2 Termination.  This Participation Agreement may be terminated by: 
 

(a) Participant, at any time, upon thirty (30) days’ written notice to Distributor, or 
 

(b) Mutual agreement of all of the parties in writing at any time.  
 

SECTION 2 - EQUIPMENT INSTALLATION AND OWNERSHIP 
 
2.1 Technology and Data Equipment Installation Obligation.  At no cost to 
Participant, Distributor shall cause TVA and its agent, the Electric Power Research 
Institute (EPRI), to purchase, install, maintain, repair, and replace the Technology and 
the Data Equipment for term of this Participation Agreement.  All installations must be (a) 
permitted as required by law, (b) installed and certified by a licensed electrician or 
plumber, and (c) able pass any applicable code inspections.
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Participant shall not add additional electric devices to monitored electric circuits, which 
may adversely affect the performance of the Data Equipment and Technology 
performance data, unless prior approval is obtained from TVA.  
 
2.2 Technology and Data Equipment Ownership.  During the term of this 
Participation Agreement, the Technology shall remain the property of TVA and, as such, 
may not be removed from the Site or otherwise disposed of without the written 
permission of TVA and ownership transfer to Participant. 
 
At the completion of the Demonstration, Participant shall assume full ownership of the 
Technology, without further action from the parties.  Unless TVA and distributor agree 
otherwise, Participant shall not assume ownership of Technology if Participant provides 
early termination notice of this Participation Agreement prior to the completion of the 
Demonstration.   
 
Participant shall have no claim against Distributor, TVA, EPRI, or manufacturer of 
Technology for any money spent by Participant on electric or communications costs 
during the term or after the termination of this Participation Agreement.  
 
SECTION 3 - SURVEY 
 
Participant agrees to provide Distributor with survey information and data concerning its 
use of the Technology and electric consumption at the Site, and hereby provides its 
permission to Distributor to make such information available to TVA.  
 
SECTION 4 - INDEMNIFICATION AND RELEASE 
 
Participant recognizes and agrees that TVA is a third-party beneficiary of this 
Participation Agreement.  Accordingly, to the extent permitted by law, following the 
completion of the Demonstration, Participant shall release, indemnify, defend, and save 
harmless the Distributor, TVA, the United States of America, and their respective 
officers, agents, employees, and contractors from all liability, claims, demands, causes 
of action, costs, or losses for personal injuries, property damage, special damages, 
consequential damages, indirect damages, or loss of life or property sustained by 
Participant, its agents, contractors, and families, or third parties arising out of or in any 
way connected with the installation, testing, operation, maintenance, repair, 
replacement, removal, defect, or failure of the Technology.   
 
The obligations of this Section 4 shall survive termination of this Participation 
Agreement. 
 
SECTION 5 - DISCLOSURE 
 
Participant understands that Distributor, TVA, or EPRI may publish or disclose to others 
information obtained from the Demonstration but they will not release, without the prior 
consent of Participant, information that could personally identify Participant except to 
employees, contractors, or agents of Distributor, TVA, or EPRI, or when disclosure is 
required by law. 
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SECTION 6 - ACCESS 
 
Distributor and TVA shall have access to the Site at reasonable hours, and upon 
reasonable notice, to install, inspect, test, operate, maintain, repair, replace, or remove 
the Technology and the Data Equipment.  
 
SECTION 7 - SITE ADDRESS AND NOTICE INFORMATION 
 
7.1 Site Location.  Participant’s Site is located at the following Address: 
 

105 Mill Street, Starkville, Mississippi 39759 
City: Starkville   State: Mississippi  Zip Code: 39759 

 
7.2 Notice Information.  Notices given under this Participation Agreement shall be 
deemed to have been duly delivered if hand delivered or sent by United States certified 
mail, return receipt requested, postage prepaid, to: 
 

Participant: Distributor: 
Mechanical/Energy Engineer 
Mississippi State University 
P.O. Box 5208 
Mississippi State, Mississippi 39762 
Phone:  662-325-5899 
Email:  JHardy@physplant.msstate.edu 

General Manager 
Starkville Electric Department 
Post Office Box 927 
Starkville, Mississippi  39760 
Phone:  662-323-3133, extension 101 
E-mail: TerryK@starkvilleelectric.com 

 
Any written notice required by this Participation Agreement shall be deemed properly 
given if delivered in writing to the address specified above (a) personally, (b) by 
recognized overnight courier service, or (c) by United States Mail, postage prepaid.   

 
The designation of the person to be so notified, or the address of such person, may be 
changed at any time and from time to time by any party by similar notice. 
 

(The remainder of this page is intentionally blank.) 
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SECTION 8 - SIGNATURES 
 
8.1 Participant Signature 
 
Participant accepted and agreed to the foregoing this ___ day of __________, 201_. 
 
Mississippi State University 
 
 
_____________________________ 
Participant’s Authorized  
Officer Name & Title 
 
 
_____________________________ 
Participant’s Authorized  
Representative Signature  
 
 
8.2 Distributor Signature. 
 
Distributor accepted and agreed to the foregoing this ___ day of ___________, 201_. 
 
City of Starkville, Mississippi 
 
 
________________________________ 
Distributor Representative Name & Title 
 
 
______________________________ 
Distributor Representative Signature 
 
 

 



 
         AGENDA ITEM NO:   
        AGENDA DATE:        December 16, 2014 
                                                                                       
 
RECOMMENDATION FOR BOARD ACTION                                                  
 
SUBJECT:     Request authorization to execute EnergyRight® Solutions for the Home eScore Program Agreement 
– Turnkey/Hybrid with TVA. TVA, through EnergyRight Solutions for the Home, offers rebates for homeowners’ 
investments in energy efficient facilities and upgrades. The eScore Program is designed to provide participating 
homeowners a scoring to clearly define an individual path to greater home energy efficiency.  
 
AMOUNT & SOURCE OF FUNDING:      
 
FISCAL NOTE:   
 
 
REQUESTING     DIRECTOR'S              Terry N. Kemp, General Manager 
DEPARTMENT:  Electric                AUTHORIZATION:   
 
 
 
FOR MORE INFORMATION CONTACT:   Terry Kemp   323-3133 
 
 
PRIOR BOARD ACTION: N/A   
 
 
BOARD AND COMMISSION ACTION:  N/A 
 
 
PURCHASING:   
 
 
DEADLINE:   
 
 
 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
 
STAFF RECOMMENDATION:    Request authorization to execute EnergyRight® Solutions for the Home eScore 
Program Agreement – Turnkey/Hybrid with TVA 
 
SUGGESTED MOTION:  “Move approval for Starkville Electric to execute EnergyRight® Solutions for the Home 
eScore Program Agreement – Turnkey/Hybrid with TVA.” 
 
 



eScore™ 
Program Implementation Plan (PIP) 
December 2014  
Section A:  All Participants 
All eScore Participants must complete Section A. 
Local Power Company (LPC) Name: 
Click here to enter LPC Name. 

LPC Phone Number: 
Click here to enter LPC phone number. 

LPC Address:  Click here to enter LPC address. 
 
 

Submitted by: Click here to enter LPC employee name. 
Signature:  _____________________________________ 
Date:  Click here to enter date PIP submitted. 

 Program Model (Select One):    ☐Turnkey     ☐Hybrid     ☐LPC-Managed 
 Financing (Select One):               ☐On-Bill (Managed by LPC)       ☐None       ☐Other:  Click here to enter information. 
Weatherization Only Loans (On-Bill Financing Only):     ☐ Yes     ☐ No 
Additional Requirements (On-Bill Financing Only): 
Click here to enter additional requirements. 
 
 
 
 
 HVAC Options (Select all that you wish to offer):   ☐Dual Fuel Heat Pumps          ☐Air Conditioning (with gas or gas split) 
 
LPC Administrative Users (Maximum of 3) 

First Name Last Name E-mail Address 

 Click here to enter first name. Click here to enter last name.  Click here to enter email address. 

Click here to enter first name. Click here to enter last name.  Click here to enter email address. 

Click here to enter first name. Click here to enter last name.  Click here to enter email address. 
 
Section B:  LPC-Managed Participants Only 
Only eScore participants selecting the LPC-Managed Program Model must complete Section B. 
Evaluation Fee Charged:  $ Click here to enter fee. Evaluation Fee Retained:  ☐ Yes     ☐ No 
  Upgrade Rebate Paid to Participant 
Attic Insulation $ Click here to enter rebate./home 
Air Sealing $ Click here to enter rebate. /home 
Duct System (Existing HVAC Only) $ Click here to enter rebate. /system 
Heat Pump Water Heater $ Click here to enter rebate. /unit 
Window Replacement $ Click here to enter rebate. /window 
Storm Windows Added to Single-Pane Windows $ Click here to enter rebate. /window 
Exterior Door Replacement $ Click here to enter rebate. /door 
Heat Pump - Ducted or Non-Ducted System or System with Desuperheater $ Click here to enter rebate. /unit 
Tune-up for Existing Central Heat Pump or Air Conditioning System $ Click here to enter rebate. /unit 
Central Air Conditioning Replacement $ Click here to enter rebate. /unit 
Geothermal Heat Pump Replacement $ Click here to enter rebate. /unit 
Dual Fuel Heat Pump Replacement $ Click here to enter rebate. /unit 
  Number of Energy Advisors:  Click here to enter number of energy advisors. 
 Additional Requirements (i.e. Inspection information): 
Click here to enter additional requirements. 
 
 
 
 
 
 
 
 

eScorePIP 20141201 
 
 



 
         AGENDA ITEM NO:   
        AGENDA DATE:  December 16, 2014 
                                                                                       
 
RECOMMENDATION FOR BOARD ACTION                                                  
 
SUBJECT:     Request authorization for Starkville Electric Department to enter into a Green Power Providers 
Contract (TV-48326A, Supp. No. 78) with TVA. This agreement provides for changes in metering and billing 
requirements associated with participants in the Green Power Providers Program. 
 
AMOUNT & SOURCE OF FUNDING:  
 
FISCAL NOTE:   
 
 
REQUESTING     DIRECTOR'S              Terry N. Kemp, General Manager 
DEPARTMENT:  Electric                AUTHORIZATION:   
 
 
 
FOR MORE INFORMATION CONTACT:   Terry Kemp   323-3133 
 
 
PRIOR BOARD ACTION: N/A   
 
 
BOARD AND COMMISSION ACTION:  N/A 
 
 
PURCHASING:   
 
 
DEADLINE:   
 
 
 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
 
STAFF RECOMMENDATION:    Request authorization for Starkville Electric Department to enter into a Green 
Power Providers Contract (TV-48326A, Supp. No. 78) with TVA. 
SUGGESTED MOTION:  “Move approval for Starkville Electric Department to enter into a Green Power 
Providers Contract (TV-48326A, Supp. No. 78) with TVA.” 
 
 
 



 
         AGENDA ITEM NO:   
        AGENDA DATE:  December 16, 2014 
                                                                                       
 
RECOMMENDATION FOR BOARD ACTION                                                  
 
SUBJECT:     Request authorization for Starkville Electric Department to enter into an agreement with Verizon for 
Mobile to Mobile (M2M) service necessary for Starkville Electric Department’s AMI System as a public utility. 
 
AMOUNT & SOURCE OF FUNDING:  
 
FISCAL NOTE:   
 
 
REQUESTING     DIRECTOR'S              Terry N. Kemp, General Manager 
DEPARTMENT:  Electric                AUTHORIZATION:   
 
 
 
FOR MORE INFORMATION CONTACT:   Terry Kemp   323-3133 
 
 
PRIOR BOARD ACTION: N/A   
 
 
BOARD AND COMMISSION ACTION:  N/A 
 
 
PURCHASING:   
 
 
DEADLINE:   
 
 
 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
 
STAFF RECOMMENDATION:    Request authorization for Starkville Electric Department to enter into an 
agreement with Verizon for Mobile to Mobile (M2M) service necessary for Starkville Electric Department’s AMI 
System as a public utility. 
SUGGESTED MOTION:  “Move approval for Starkville Electric Department to enter into an agreement with 
Verizon for Mobile to Mobile (M2M) service necessary for Starkville Electric Department’s AMI System as a 
public utility.” 
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EXHIBIT C 
Verizon Wireless Entity Agreement 

This Entity Agreement (“Agreement”) is made by and between Cellco Partnership, a Delaware General Partnership doing business as 
Verizon Wireless having its principal place of business at One Verizon Way, Basking Ridge, NJ 07920-1097, on behalf of itself and its 
controlled and/or managed affiliates (collectively “Verizon Wireless”) and Entity (identified below), (each a “Party” or jointly the “Parties”). 
 
 This Entity Agreement allows Entity to purchase from Verizon Wireless under the umbrella of the Master Agreement.  The Entity 
Agreement allows Entity to purchase Wireless Service and Equipment at discounted prices for its employees’ business use and a llows 
Entity’s employees to receive discounts on their personal lines of Wireless Service. This Entity Agreement applies to lines of service 
activated by Entity but, with the exception of the applicable discount provisions, does not apply to the employees’ personal lines of 
service, which are governed by the terms and conditions of the Verizon Wireless retail customer agreement. 

Entity (also referred to as “Customer”) Verizon Wireless 

Company Name: 
TO: Verizon Wireless 

Legal & External Affairs Dept. 
One Verizon Way, VC52S401 
Basking Ridge, NJ  07920-1097 
Attention: HQ Legal – B2B 
Contract Administration 
 

CC: Verizon Wireless 

1515 E Woodfield Rd 
Schaumburg, Illinois 60173 
Attn: Area General Counsel  

Company Address: 

City: State: ZIP: 

State of Formation: 

Fed. Tax ID #: D&B #: Entity’s Authorized Contacts 

Address for Legal Notices (if different from above) Name: 

Name Address: 

Address: 

Title: Phone: 

E-mail: 

Name: 

Address: 

City: State: ZIP: 

Title: Phone: 

Email: 

ATTAINMENT TIER AND DISCOUNTS ON ELIGIBLE PLANS AND ELIGIBLE DATA FEATURES 
 

Attainment Tier and Monthly Access Fee Discount on Eligible Calling Plans and Eligible Data Features 

  5 to 49,999  50,000 to 64,999  65,000 to 79,999  80,000 to 99,999  100,000 + 

Corporate Subscribers 15% 17% 19% 21% 22% 

Employee Subscribers 12% 14% 16% 18% 19% 

SIGNATURES 
Each Party represents and warrants to the other that: (a) it is in good standing under the laws of the state of its incorporation or formation; 
(b) the execution, delivery and performance of this Agreement have been duly authorized by all necessary company action to the extent 
applicable; and (c) the person signing this Agreement on its behalf is duly authorized to bind it to this Agreement.  The Parties 
acknowledge and agree that this Agreement includes the terms and conditions that follow the signatures below and any attachments 
thereto.   
ENTITY  VERIZON WIRELESS 

By:  Date:  By: Date: 

Name:  Name: Eric Binebrink 

Title:  Title:  Director – Enterprise Contracting 

Note to Connecticut Customers: Any questions or concerns about your service? Please call Customer Care at: 1-800-VZW 4 BIZ or *611 from your 
wireless phone.  If we cannot resolve your issue, you have the option of contacting the Department of Public Utility Control (DPUC): Online: 
www.state.ct.us/dpuc; Phone:  866-381-2355; Mail: Connecticut DPUC, 10 Franklin Square, New Britain, CT 06051. 

VERIZON WIRELESS USE ONLY BELOW 

Sales Force ID   Master Account #  Version # 121108/082411apa 

Sales Office ID  ECPD Profile ID #  Pricing Version #  

Sales Rep.Name  Contract ID #    
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DEFINITIONS 

 

1. Definitions: 

1.1 Attainment Tier: The range of Primary Customer’s and its Entities total Corporate Subscriber and Employee Subscriber 

voice and data lines, and M2M Lines with a monthly access fee of $34.99 or higher, that are active under this Agreement at 

any time.  The initial Attainment Tier is indicated in the checked box on the cover page of this Agreement.  

1.2 Corporate Subscriber (also “Entity Corporate Subscriber”):  An employee of Entity utilizing Wireless Service under 

this Agreement whose account is set up in Entity’s name and for which Entity bears responsibility. 

1.3 Employee Subscriber (also “Entity Employee Subscriber”):  An employee of Entity utilizing Wireless Service pursuant 

to the “Purchases by Employees” section below whose account is set up in the employee’s name and for which the 

employee bears responsibility.  

1.4 Eligible Data Feature: Any Verizon Wireless data feature with a monthly access fee of $24.99 or higher that Verizon 

Wireless makes generally available to consumers or business customers, unless such data feature specifies that discounts are 

not applicable. 

1.5 Eligible Plan: Any voice, data, or M2M plan with a monthly access fee of $34.99 or higher that Verizon Wireless makes 

generally available to consumers or business customers, unless such plan specifies that discounts are not applicable. 

1.6 Entity:  Any business that receives goods or services through an arrangement with Perfect Commerce LLC, as evidenced by 

a written agreement between such entity and Perfect Commerce LLC and such entity devices substantially all of its business 

and revenue from the direct supply of gas utilities, water utilities, electricity utilities, oil and gas refinery, coal, oil and gas 

exploration, ethanol (non-agricultural), green energy, wind energy, solar energy, hydro-electric energy, biomass energy, or 

geo-thermal energy, and subject to the approval of Verizon Wireless.  References to Customer in price plans and other 

pricing offers shall mean Entity when that is who is purchasing service under that plan or offer.  

1.7 Entity Agreement:  This Agreement between Verizon Wireless and Entity, which contains all of the terms and conditions 

that govern the relationship between the Parties hereto.  

1.8 Equipment:  Wireless telephones, data devices and similar devices and ancillary accessories used in conjunction with 

Wireless Service. 

1.9. Legal Notice: Notice given in accordance with the requirements for “Legal Notices” set forth in the “Notices” section 

below. 

1.10. Machine to Machine Service (“M2M Service”): M2M refers to use of the Wireless Service for the transmission of data 

between wireless devices and computer servers or other machines, or between wireless devices, with limited or no manual 

intervention or supervision. 

1.11. M2M Line(s): An individual line of M2M Service used under this Agreement which is set up in Customer’s name and for 

which Customer bears responsibility. 

1.12. Master Agreement: The agreement between Verizon Wireless and Primary Customer that governs their commercial 

relationship and under which Primary Customer’s Entities may enter into its own Entity Agreements to purchase Wireless 

Service and Equipment from Verizon Wireless. 

1.13. Primary Customer:   Perfect Commerce, LLC, having entered into the Master Agreement in order to facilitate agreement 

between Verizon Wireless and Entities of Primary Customer for the provision of Wireless Service and Equipment to such 

Entities. 

1.14. Wireless Service:  Each and every radio service provided directly or indirectly by Verizon Wireless. 
 

TERM OF AGREEMENT AND LINE TERM 
 

2. Term; Early Termination Fees: 

2.1. Term of Agreement:  Verizon Wireless shall provide Wireless Service to Entity from the date this Agreement is executed 

by both Parties (“Effective Date”) through the Term of the Master Agreement. After termination, Wireless Service will 

continue for any active Corporate Subscribers or M2M Lines under the terms and conditions of this Agreement and for any 

active Entity Employee Subscribers under the terms and conditions of their respective Verizon Wireless retail customer 

agreements, until their lines are either terminated or incorporated under another Verizon Wireless agreement; however, 

Verizon Wireless may remove discounts and other benefits of this Agreement from any such lines.  

2.2. Line Term:  The term for each line (the “Line Term”) begins on the date Wireless Service is activated for that line and 

continues for the period required by the calling plan or Equipment selected for that line (usually 1 or 2 years).  Line Term 

extensions are required when Entity: (a) takes advantage of promotions or services that require a Line Term extension; or (b) 

purchases or upgrades Equipment except for ancillary accessories used in conjunction with Wireless Service.  When the 

Line Term expires, Wireless Service continues on a month-to-month basis.  Activation fees are waived for Corporate 

Subscribers on voice and data plans. M2M Lines are subject to activation fees of $15.00 for 1-year Line Terms and $10.00 

for 2-year Line Terms. 

2.3. ETF:  An early termination fee (“ETF”) of $175.00, minus $5.00 for each full month of the Line Term completed since 

activation or since the most recent Line Term extension (if any), applies to each voice or data line terminated or ported to 
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another service provider prior to the expiration of the Line Term.  An ETF of $50.00 applies to each M2M Line terminated 

or ported to another service provider prior to the expiration of the Line Term.   Entity may terminate any of its lines within 

30 days of activation without an ETF, provided that within that 30-day period, it returns any Equipment that was purchased 

at a discount from Verizon Wireless in connection with the activation of the line.  Entity shall be responsible for all service-

related charges incurred up to the time of termination. 

2.4. Early Termination Fee Waivers/Early Equipment Upgrades (“ETF Waivers/Early Upgrades”):  On an annual basis, 

Verizon Wireless will either waive the early termination fee for Corporate Subscribers (“ETF Waivers”) or allow the 

purchase of Equipment prior to a Entity Corporate Subscriber Line becoming eligible for Corporate Equipment Pricing 

(“Early Upgrades”) for Entity based on the number of active Lines of service for Entity as shown in the table below.  If the 

number of active Lines changes during any year of the Entity Agreement, the total number of ETF Waivers/Early Upgrades 

per year will be determined by the number of active Lines in effect at the end of each year on the anniversary date of the 

execution of the Entity Agreement in accordance with the following schedule: 

Number of Active Qualifying Entity Corporate 

Subscriber Lines  

Annual Entity Corporate Subscriber  

ETF Waivers /  Early Upgrades 

500 – 999 50 

1,000 – 4,999 100 

5,000 – 9,999 500 

10,000 + 1000 

ETF Waivers and Early Upgrades may not be used for Entity Corporate Subscriber lines ported to another carrier, for lines 

of Machine-to-Machine service or equipment, or for Affiliate lines participating under the Entity Agreement. On Family 

SharePlans, the Early Equipment Upgrades are only available on the primary line.  Corporate Subscribers with a past due 

balance at the time of the Early Upgrade request do not qualify.  Machine to Machine (M2M) connections do not contribute 

as Qualifying Subscriber lines. 

  

PRICING AND EQUIPMENT 

 

3. Plans, Features, Rates and Charges:  The voice, data, or M2M plan and any options, features or applications that are selected 

by the Entity determine the applicable rates, charges, allowance of minutes or megabytes and Wireless Service coverage area for 

each line. Some plans may have restrictions on the type of Equipment that can be activated on them.   Information about retail 

plans, options, features, and applications (i.e., those that Verizon Wireless makes generally available to consumers or business 

customers) and their terms and conditions may be obtained at Verizon Wireless stores, on verizonwireless.com or from Verizon 

Wireless business sales representatives.  Entity can activate any (a) retail plans, options, features and applications, subject to their 

terms and conditions which become part of this Agreement upon activation; or (b) custom plans, options, features and 

applications, if any, described in the attachments to this Agreement.  The voice, data or M2M plan monthly access fees and non-

promotional allowance of minutes and/or megabytes for each line will not change during the Line Term as long as Entity does not 

change plans on that line.  Other rates, charges and fees, including but not limited to charges for options, features, applications 

and 411 Connect, may be changed following 30 days’ written notice.  Verizon Wireless may discontinue any retail plans, options, 

features and applications for new activations without notice.  If Customer changes or upgrades Equipment, Verizon Wireless may 

require it to change to a then-current plan that is compatible with the changed or upgraded Equipment. Corporate discounts and 

pricing may not be available to purchases made through agents or at retail store locations.  

3.1. Attainment Tier and Monthly Access Fee Discount:  Provided Entity maintains a minimum of 5 Entity Corporate 

Subscriber lines on Eligible Plans, Corporate Subscribers and M2M Lines shall receive the monthly access fee discount on 

Eligible Plans and Eligible Data Features based on the Attainment Tier. In order for the Entity’s Employee Subscriber to 

count toward the Attainment Tier and receive discounts, the employee must follow the process set forth in the “Purchases by 

Employees” section below. 

3.2. Attainment Tier and Discount Changes:  Verizon Wireless may adjust the monthly access fee discounts for all 

subscribers and other benefits under this Agreement, consistent with the Attainment Tier achieved pursuant to the Master 

Agreement.  If the Attainment Tier is exceeded for at least 2 consecutive months, Verizon Wireless will adjust the monthly 

access fee discount and other benefits under this Agreement, consistent with the applicable higher Attainment Tier, if 

Primary Customer so requests in writing to Verizon Wireless. Any such Attainment Tier adjustment may take one to two 

bill cycles to become effective and will not result in any retroactive discounts, credits, or charges. Any changes in 

Attainment Tier will apply to Primary Customer and its participating Entities.   

3.3. Account Implementation: In order for Verizon Wireless to implement  the benefits of this Agreement (including the 

creation of any custom plans, options, features or applications), Entity must provide certain information, such as name, 

mobile telephone number and account information of any lines Entity wants to enroll under this Agreement.  Following 

receipt of all necessary information, Verizon Wireless will complete Entity’s account implementation within 90 days.  
 

4. Equipment Purchased from Verizon Wireless:  The following provisions apply to Equipment purchased directly from Verizon 

Wireless by Entity pursuant to this Agreement: 
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4.1. Equipment Pricing:  Verizon Wireless offers corporate equipment pricing, based on the Attainment Tier.  Equipment 

pricing information may be obtained from a Verizon Wireless sales representative or through Entity’s online ordering site.  

Equipment is subject to availability and prices are subject to change. Discounts may not be available on some Equipment.  

When activating new service or upgrading an eligible line, Entity will receive the lower of either corporate equipment 

pricing or advertised retail Equipment pricing, provided Entity meets the terms of the offer.  Customer may not activate 

Equipment purchased at a discount from Verizon Wireless on M2M Lines. Entity is eligible to upgrade Equipment at 

discounted pricing 2 months before expiration of a 12-month Line Term or 4 months before expiration of a 24-month Line 

Term.  Entity may purchase Equipment at non-discounted, full retail pricing at any time. 

4.2. Shipping, Risk of Loss and Acceptance:  Billing and shipping addresses must be in the Verizon Wireless licensed service 

area.  Equipment will be shipped to the address designated on Entity’s order. Title and risk of loss pass to Entity and 

acceptance occurs upon receipt of the Equipment by Entity or Entity’s agent at the address designated on Entity’s order.  

Verizon Wireless may charge Entity for shipping. Verizon Wireless will ship Equipment within 5 business days of receipt of 

Entity’s order, subject to availability. 

4.3. Equipment Returns:  Entity shall have 30 days from acceptance, or a longer period if required by law, during which it may 

exchange Equipment or return it for a refund.  

4.4. SIM Cards, Software Updates, Service Programming Code: If Equipment requires a Verizon Wireless provided SIM 

(Subscriber Identity Module) card, any intellectual property or software in the SIM is the property of Verizon Wireless. 

Verizon Wireless may change or update the software or other data in the SIM card or the software in the Equipment over the 

air and utilize any capacity in the SIM card for administrative, network, business and/or commercial purposes. Equipment 

purchased from Verizon Wireless can be reprogrammed for use with another wireless carrier network, by entering a service 

programming code.  The default service programming code on Verizon Wireless equipment is “000000”.  Verizon Wireless 

in no way guarantees that such Equipment will be capable of being reprogrammed for use with another wireless carrier 

network after the service programming code is entered, or that another wireless carrier will accept Equipment for use on its 

network. Default service programming codes are not applicable to pre-pay, GSM or data-only Equipment. 

 

5. Equipment Purchased from Third Parties, Open Development:  Entity may activate Equipment purchased from third parties, 

including those in the Verizon Wireless Open Development program, if the third-party Equipment is on Verizon Wireless’ 

approved device list at the time of activation.  Third-party Equipment providers establish their own terms and conditions for the 

sale of Equipment, and Verizon Wireless has no control over such third parties’ charges, terms of purchase or return policies and 

cannot vouch for the call quality or overall functionality of such Equipment.  Verizon Wireless shall not be responsible for any 

claims related to any Equipment provided by such third parties, or Entity’s use thereof, including but not limited to loss, damage 

or replacement of such Equipment. 

 

6. Lost or Stolen Equipment: If Entity’s Equipment is lost or stolen, Entity may request that Verizon Wireless suspend service and 

billing to the affected line for the lesser of 30 days or until the date of replacement or recovery of the Equipment, after which 

service and billing for such line shall resume. The time of any suspension will not count toward satisfying the Line Term.  

Verizon Wireless may request reasonable documentation in support of such suspension.  Verizon Wireless may hold Entity 

responsible for all charges associated with the line until Entity notifies Verizon Wireless of the lost or stolen Equipment.  
 

PURCHASING 
 

7. Purchases by Entity (Authorized Contact(s)): Entity shall identify representatives authorized to purchase Wireless Service and 

Equipment under this Agreement and to act on its behalf (“Authorized Contact(s)”) by providing their name(s), telephone 

number(s), and business and e-mail address (es) in writing to Verizon Wireless.  Entity’s initial Authorized Contact(s) may be 

identified on the first page of this Agreement.  An Authorized Contact shall have full authority to handle all matters contemplated 

by the Agreement or relating to Entity’s account(s), unless otherwise specified by Entity in writing to Verizon Wireless.  Entity 

may elect to designate a third party as an Authorized Contact provided it complies with the requirements set forth in the “Entity’s 

Use of Third Parties” section below. 
 

8. Purchases by Employees:   Entity’s employees (with proof of employment) may activate new or register existing lines of 

Wireless Service on plans, options, features, and applications that Verizon Wireless makes generally available to consumers and 

obtain the applicable monthly access fee discounts on Eligible Plans and Eligible Data Features as well as corporate equipment 

pricing, not to exceed 5 lines per employee, provided such employee first: (a) registers under Entity’s account at 

www.verizonwireless.com/getdiscounts; (b) executes a Verizon Wireless retail customer agreement; and (c) qualifies under 

Verizon Wireless consumer credit criteria. Employee discounts may not be available in retail stores or through Verizon Wireless 

agents. Upon request, Entity shall confirm the employment status of Entity Employee Subscribers.   

8.1. Entity Employee Subscriber Bonus Discount: Entity Employee Subscribers may be eligible for an additional three percent 

(3%) monthly access fee discount on their Eligible Calling Plans and Eligible Data Features provided they register with My 

Verizon and enroll in Paperless Billing. Should an Entity Employee Subscriber de-enroll from any of these services, the 

Bonus Discount will be removed from his or her lines. If Entity has employees receiving a monthly access fee discount 

http://www.verizonwireless.com/getdiscounts
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under a prior agreement with Verizon Wireless, Verizon Wireless will provide notice, within 30 days of the Effective Date, 

to such employees that their lines will migrate to the discount structure applicable under this Agreement. 

 

9. No Purchases by Parents and Affiliates:  Only Entity, and not its parents or affiliates, may participate under this Agreement.     

  

10. Affiliates of Entities:  Entity’s affiliates are those entities in which Entity or Entity’s Parent owns, directly or indirectly, at least a 

25% equity interest (“Affiliates”); for purpose of this definition, a “Parent” is an entity that owns at least 50% of the equity 

interest in Entity.   

10.1. Purchases by and on behalf of Affiliates that meet the Entity definition: Entity may purchase Equipment and Wireless 

Service for its Affiliates subject to the requirements of this provision.  Each such Affiliate must (i) on its own, meet the 

Member definition provided in the Purchasing Group Agreement, and (ii) be on a list of Affiliates provided by Member as 

may be amended from time-to-time thereafter (subject to verification and approval by Verizon Wireless prior to shipment).  

Member must provide Verizon Wireless, in writing, with the name, address, and other information regarding such 

Affiliates required by Verizon Wireless for verification and enrollment including indicating for each Affiliate the method it 

must sign up, either (i)  whether such Affiliate must execute a Verizon Wireless Affiliate Agreement, or (ii) if Member will 

be signing on the Affiliate's behalf.  If signing on Affiliates' behalf, Member represents and warrants that it is authorized to 

act on behalf of those listed Affiliates and to bind them under this Agreement without any further action, and Member will 

promptly notify Verizon Wireless if Member's authority to sign on behalf of its Affiliates has been revoked or modified, 

and/or if any Affiliate no longer qualifies as a Member of Purchasing Group.   Alternatively, each Affiliate must execute a 

Verizon Wireless Affiliate Agreement.  For all Affiliates, Member shall provide verification of Member status of its 

Affiliates upon Verizon Wireless’ reasonable request, and shall use good faith efforts to notify Verizon Wireless in writing 

if an Affiliate no longer qualifies hereunder.  Member or its Affiliates shall make all purchases directly from Verizon 

Wireless and Member agrees to pay for all Affiliate purchases hereunder or guarantee payments for Affiliates as 

applicable. Should any Affiliate’s Member status terminate while this Agreement is still in effect, such Affiliate shall no 

longer be eligible for participation under this Agreement.  Either Party may disclose this Agreement in whole or in part to 

any Affiliate to facilitate participation under this section.  Entity hereby authorizes and directs Verizon Wireless, on behalf 

of its affiliates that participate under this Agreement, to disclose an affiliate’s customer proprietary network information 

(“CPNI”) to Entity or Primary Customer upon Entity’s or Primary Customer’s request. 

10.2. No Other Purchases by Parents and Affiliates:  Except as specifically stated in this "Affiliates of Entities” provision, 

only Entity, and not its Parents or Affiliates, may participate under this Agreement.     

 

11. Purchases by Entities: Verizon Wireless allows Primary Customer’s Entities the opportunity to participate under an Entity 

Agreement, provided that each such Entity shall: (i) be subject to a credit check and/or background check performed by or on 

behalf of Verizon Wireless, both prior to allowing such Entity's participation hereunder and as a future condition of such Entity's 

continued participation, the manner and results of which shall be satisfactory to Verizon Wireless, in its sole discretion; and (ii) 

agree to be bound by the terms and conditions of the Entity Agreement.  Verizon Wireless may require Entity to provide a Federal 

Tax ID Number and Dun & Bradstreet number. Participation by each Entity is contingent upon Primary Customer meeting certain 

requirements described in the Master Agreement, and Verizon Wireless’ verification made in its sole discretion that the Entity 

qualifies to purchase under the Agreement. 

11.1. Form of Entity Agreement: Entity agrees that it has the ability to purchase as an Entity solely because of its relationship 

to Primary Customer and that Primary Customer and Verizon Wireless may negotiate the terms and conditions of the 

Entity Agreement. Entity further agrees that any modifications of the terms and conditions of the Entity Agreement that are 

negotiated by Verizon Wireless and Primary Customer shall apply to all Entity Agreements with or without notice to the 

Entities. Primary Customer shall notify Entity of such modifications, which shall apply to both existing Entity Agreements 

then in effect and the form of Entity Agreement to be executed by future participating Entities.   

IN NO EVENT IS PRIMARY CUSTOMER AUTHORIZED TO NEGOTIATE ANY PART OF THE ENTITY 

AGREEMENT OR ANY OTHER AGREEMENT OF AN ENTITY ON BEHALF OF VERIZON WIRELESS. VERIZON 

WIRELESS SHALL HAVE THE EXCLUSIVE RIGHT AND RESPONSIBILITY TO REVIEW AND ACCEPT THE 

ENTIRETY OF EACH ENTITY AGREEMENT OR OTHER AGREEMENT THAT IT MAY EXECUTE FROM TIME 

TO TIME WITH ENTITIES.  

11.2. Participation by Entities Limited to a Single Agreement:  Each Entity shall be limited to only a single agreement with 

Verizon Wireless to cover the scope of services. Such agreement may be either (i) an Entity Agreement under Primary 

Customer’s Agreement, (ii) an agreement under a different overarching agreement, (iii) a standalone agreement, or (iv) 

other agreement between Verizon Wireless and Entity.  If an Entity signs more than one agreement with Verizon Wireless, 

the new agreement shall supersede the old one.  If Entity enters into a separate agreement (not an Entity Agreement) with 

Verizon Wireless at any time, neither Entity nor Verizon Wireless shall be in breach of the Master Agreement or Entity 

Agreement for doing so and Verizon Wireless shall owe no penalties or fees to Primary Customer in such instance.  

11.3. Termination/Impact to Entity:  Termination of the Master Agreement, termination of the Entity participation program, or 

termination of an Entity’s status as an Entity under the definition herein shall not result in termination of the individual 
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Entity Agreement, which will continue on a month-to-month basis until terminated by either Party with at least 30 days 

Legal Notice.  However, Verizon Wireless may, in such event and in its sole discretion: (i) revise the Attainment Tier 

discount and other benefits of such Entity Agreement to reflect the line attainment of such Entity as an independent entity; 

or (ii) terminate such Entity Agreement and migrate that Entity’s existing lines of service to a separate agreement with the 

former Entity on the terms, conditions and pricing for which such former Entity is eligible as an independent company. If 

an Entity either ceases to be an Entity or terminates its Entity Agreement, or if the Master Agreement between Verizon 

Wireless and Primary Customer is terminated, and if Entity elects to terminate its lines of services rather than keep them on 

a revised or new agreement, such terminated lines will be subject to applicable ETFs.  Termination of an Entity Agreement 

or termination of an Entity’s status as an Entity under the definition herein shall result in removal of the applicable lines  

from the Line Attainment Tier.   

 

12. No Reselling or Purchases by Third Parties:  This Agreement specifically contemplates the purchase of Wireless Service by 

Entity Corporate Subscribers and Entity Employee Subscribers of Entity only. Except upon written agreement between the 

Parties, third parties (including agents, contractors or contract employees, and members or franchisees of Entity or Entity’s 

qualifying parents and affiliates) may not purchase Wireless Service or Equipment under this Agreement nor may Entity resell the 

Wireless Service.  
 

 

BILLING AND PAYMENT 
 

13. Entity Billing and Payments: 

13.1.  Monthly Bills:  Verizon Wireless bills on a monthly basis, and Entity is liable for all fees and charges, including any 

applicable Taxes and Surcharges, as defined below, on Entity Corporate Subscriber lines and M2M Lines.  Monthly access 

fees and feature charges are generally billed in advance, while airtime overage and other usage rates or charges are billed in 

arrears.  Monthly billing cycles vary and may not necessarily correspond to calendar months. Verizon Wireless provides 

billing for third parties, and charges for third party services and applications may be placed on Entity’s bill.  Entity has the 

option, at no cost, to block or restrict access to third-party services or applications that may involve a charge being placed on 

Entity’s bill. 

13.2. Payment Terms:  Entity shall pay all undisputed charges within 30 days of the date of each bill. Past due amounts shall be, 

to the extent permitted by the  law of the state where Entity’s billing address is located, subject to a late payment fee of 1½ % 

per month (18% annually) or $5 per month, whichever is greater. If payment by check or similar negotiable instrument is 

returned by a bank for any reason, Verizon Wireless will charge Entity a returned check fee.   

13.3. Disputed Charges:  In the event of disputed charges, Entity must, as soon as practicable following identification of such 

dispute, provide written notice to Verizon Wireless, which shall include the date of the bill, disputed amounts, the reason for 

the dispute, and any supporting documentation. Entity has 180 days from the due date of the bill to notify Verizon Wireless 

of a disputed charge.  The Parties will use their good faith efforts to reconcile any disputed charges within 60 days of the 

date of notification, after which the Parties may invoke the process set forth in the “Dispute Resolution” section below. 

13.4. Failure to Pay:  Verizon Wireless may, upon prior written notice to Entity, (suspend or terminate Wireless Service to some 

or all lines or deny activations due to Entity’s failure to make payment or dispute charges in accordance with the foregoing 

provisions regardless of any deposit provided by Entity. If Verizon Wireless sends Entity’s account to a collection agency, 

Verizon Wireless may also charge Entity for any fees Verizon Wireless is charged by the collection agency, if it is permitted 

by the law of the state where Entity’s billing address is located. 

13.5.  Credits for Interrupted Service: If an answered voice call in the calling plan coverage area is disconnected by Verizon 

Wireless’ network and the Entity Corporate Subscriber redials the call within 5 minutes of being disconnected, Entity is 

entitled to receive a one-minute credit. If, due to the fault of Verizon Wireless, a line is unable to receive Wireless Service 

while in the Verizon Wireless coverage area for more than 24 continuous hours, Entity is entitled to a pro rata daily credit 

for the period without Wireless Service. To receive any credits under this section, Entity or the Entity Corporate Subscriber 

must notify Verizon Wireless within 90 days after the call was disconnected or Wireless Service was unavailable by calling 

800-VZW-4BIZ, an airtime-free and toll-free number. 
 

14. Taxes, Surcharges and Exemptions:  If any federal, state, local or foreign tax, fee, assessment or other charge is required by law 

to be collected by Verizon Wireless (each, a “Tax”), or a serving carrier charges Tax on a roaming call, then Verizon Wireless 

may bill such Tax to Entity, and Entity shall pay such Tax.  If Verizon Wireless incurs a tax (other than a net income tax) or other 

expense to comply with legal or governmental requirements, or other expense to provide or improve service to its customers, and 

Verizon Wireless bills a surcharge to recover or offset the cost of such expense (a “Surcharge”), then Entity shall pay such 

Surcharge.  Taxes and Surcharges may change from time to time.  With respect to any Tax other than a Tax charged by a serving 

carrier on a roaming call, if Entity provides Verizon Wireless with an exemption certificate in the form provided by law, or with 

other evidence of exemption acceptable to Verizon Wireless, then that specific Tax will not be collected from Entity.  If an 

exemption applied by Verizon Wireless at Entity's request is found not to apply, then Entity shall upon demand pay Verizon 
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Wireless the uncollected Tax and all related interest, penalties and additions to the Tax.  Verizon Wireless shall not issue credits 

for a Tax that is billed prior to Verizon Wireless' receipt of evidence of exemption. 
 

15. Bankruptcy/Insolvency/Creditworthiness: Either Party may terminate this Agreement upon Legal Notice  if: (a) the other Party 

makes an assignment for the benefit of creditors, or admits in writing its inability to pay its debts as they mature; (b) a trustee or 

receiver of any substantial part of the other Party’s assets is appointed by any court; or (c) a proceeding is instituted under any 

provision of the Federal Bankruptcy Laws by or against the other Party, and such proceeding is acquiesced in or is not dismissed 

within 60 days or results in an adjudication in bankruptcy.  Notwithstanding the above, Entity’s right to terminate pursuant to this 

section may only be invoked if Verizon Wireless is unable to provide Entity with Wireless Service and Equipment under this 

Agreement as a result of the foregoing. If Entity terminates the Agreement pursuant to this section, it shall not be relieved of its 

obligation to pay for any Wireless Service used and Equipment purchased. At any time during the Term, Verizon Wireless may 

require Entity to provide a deposit to secure payment based upon Entity’s creditworthiness or payment history with Verizon 

Wireless.  Any such deposit shall not relieve Entity of its obligation to pay any Verizon Wireless bills. Verizon Wireless shall pay 

any interest required by law on such deposit. 
 

LIMITATIONS, WARRANTIES AND INDEMNIFICATIONS 
 

16. LIMITATION OF LIABILITY:  UNLESS DIRECTLY CAUSED BY THE WILLFUL MISCONDUCT OF VERIZON 

WIRELESS, VERIZON WIRELESS SHALL NOT BE LIABLE TO ENTITY, ITS EMPLOYEES, AGENTS OR ANY THIRD 

PARTY FOR INJURY TO PERSONS OR PROPERTY, LOSSES (INCLUDING ANY LOSS OF BUSINESS), DAMAGES, 

CLAIMS OR EXPENSES OF ANY KIND CAUSED DIRECTLY OR INDIRECTLY BY THE EQUIPMENT, USE OR LOSS 

OF USE OF THE EQUIPMENT OR ANY INTERRUPTION OF SERVICE. IN NO EVENT SHALL VERIZON WIRELESS 

OR ITS VENDORS BE LIABLE FOR LOSSES, DAMAGES, CLAIMS OR EXPENSES OF ANY KIND ARISING OUT OF 

THE USE, ATTEMPTED USE, OR INABILITY TO ACCESS LIFE SUPPORT OR MONITORING SYSTEMS OR DEVICES, 

911 OR E911, OR OTHER EMERGENCY  NUMBERS OR SERVICES. 
 

17. LIMITATION OF DAMAGES: NEITHER PARTY, NOR ITS AGENTS OR VENDORS, SHALL BE LIABLE TO THE 

OTHER PARTY, ITS EMPLOYEES, AGENTS OR ANY THIRD PARTY FOR ANY INDIRECT, SPECIAL, 

CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES. 
 

18. DISCLAIMER OF WARRANTIES:  VERIZON WIRELESS IS NOT THE MANUFACTURER OF THE EQUIPMENT AND 

MAKES NO REPRESENTATIONS OR WARRANTIES WHATSOEVER, DIRECTLY OR INDIRECTLY, EXPRESS OR 

IMPLIED, AS TO THE SUITABILITY, DURABILITY, FITNESS FOR USE, MERCHANTABILITY, CONDITION, 

QUALITY, PERFORMANCE OR NON-INFRINGEMENT OF THE EQUIPMENT.  WITH RESPECT TO VERIZON 

WIRELESS, ENTITY PURCHASES THE EQUIPMENT "AS IS." EQUIPMENT SHALL BE SUBJECT TO ANY 

WARRANTIES PROVIDED TO ENTITY BY THE EQUIPMENT MANUFACTURER.   
 

19. Mutual Indemnification:  Each Party shall defend, indemnify, and hold harmless the other Party from any and all losses and 

damages claimed by a third party in any action or proceeding, against the indemnified Party alleging bodily injury (including 

death) or damage to property, caused by or alleged to have been caused by the negligence or other wrongful acts or omissions of 

the indemnifying Party, its employees and authorized agents while on the other Party’s premises, including any final monetary 

judgments, settlements, reasonable costs and reasonable attorneys’ fees awarded therein.    

19.1. Notice and Defense:  The Party seeking indemnification shall: (a) provide the other Party with prompt Legal Notice of the 

claim; (b) allow the indemnifying Party to control the defense and settlement of the claim, provided, however, that the 

indemnifying Party shall not agree to any injunctive relief or settlement that obligates the indemnified Party to perform any 

obligation, make an admission of guilt, fault or culpability, or incur any expense, without such indemnified Party’s prior 

written consent, which shall not be unreasonably withheld, delayed or conditioned; (c) have the right to obtain its own 

counsel at its own expense; and (d) provide reasonable cooperation to the indemnifying Party. 
 

DISPUTE RESOLUTION  
 

20. Mandatory Arbitration:  Should a dispute arise under this Agreement, the Parties shall meet within 30 days of Legal Notice of 

such dispute is given to attempt to resolve the matter in good faith. Thereafter, the Parties agree to arbitrate any dispute arising out 

of this Agreement.   Such arbitration shall be held before an independent arbitrator pursuant to the Wireless Industry Arbitration 

(“WIA”) rules in effect at the time of the dispute, as modified by this Agreement and administered by the American Arbitration 

Association (“AAA”).  The United States Arbitration Act, 9 USC §§1-16, as amended, shall govern the arbitration. In the event of 

any conflict, the WIA rules shall govern.  No arbitration between the Parties may proceed on a class basis or be consolidated with 

any other arbitration without the written consent of all Parties.  If the prohibition on class arbitrations set forth above is deemed 

unenforceable, then neither Party shall be required to arbitrate.  Any award shall be accompanied by a written opinion of the 

arbitrator giving the reasons for the award and shall be binding upon the Parties with no right of appeal. If for any reason the 
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provisions of this Agreement requiring arbitration are declared unenforceable, void, or voidable, or if any action or judicial 

proceeding is permitted, each Party waives any right it may have to trial by jury. Notwithstanding the above, either Party may 

seek preliminary and final injunctive relief in the event of the unauthorized disclosure of such Party’s Confidential Information or 

intellectual property infringement. 

 

CONFIDENTIAL INFORMATION AND USE OF THIRD PARTIES 
 

21. Confidential Information:  Each Party shall hold in confidence Confidential Information received from the other Party for the 

term of this Agreement and a period of 2 years thereafter.  “Confidential Information” means information (in written, graphic, oral 

or other tangible or intangible form) concerning the disclosing party’s business, customers, products, services, trade secrets and 

personnel, and designated as confidential by the disclosing party (if tangible information) by conspicuous markings or (if oral 

information) by announcement at the time of initial disclosure and written documentation thereof within 30 days thereafter, or if not 

so marked or announced and documented should reasonably have been understood as being confidential information of the 

disclosing party either because of other legends or markings, the circumstances of disclosure or the nature of the information itself.  

Confidential Information may include proprietary material as well as material subject to and protected by laws regarding secrecy 

of communications or trade secrets, and may include information acquired by the disclosing party from a third party under an 

obligation of confidentiality.  Confidential Information also shall include the pricing and other terms and conditions of this 

Agreement, which both Parties shall be required to hold in confidence.  Neither Party shall disclose Confidential Information of 

the other Party to any third party or use Confidential Information of the other Party for any purpose other than as specified in this 

Agreement.  The Parties may disclose Confidential Information of the other Party to their agents that have a need to know under 

this Agreement and are bound by non-disclosure obligations that are substantially similar to those set forth herein.  Entity’s agents 

are subject to the additional requirements set forth in the “Entity’s Use of Third Parties” section below.  Notwithstanding anything 

to the contrary set forth herein, Entity must obtain Verizon Wireless’s written permission prior to disclosing any Confidential 

Information of Verizon Wireless to any direct competitor of Verizon Wireless.   

21.1. General Exclusions:  The foregoing restrictions shall not apply to information to the extent that it:  (a) is or becomes 

publicly available through no act or omission of the receiving Party; (b) was already in the lawful possession of the 

receiving Party without an obligation of confidentiality; (c) is lawfully disclosed to the receiving Party by a third party 

without restriction; (d) is required to be disclosed by subpoena or other legal process, limited to the extent required by the 

terms of such subpoena or other legal process; (e) is approved in writing by the disclosing Party for further disclosure; (f) is 

independently developed without reference to the Confidential Information and is so documented by the receiving Party; or 

(g) is required to port telephone numbers. Verizon Wireless shall not be deemed to have received Confidential Information 

of Entity solely by because Entity receives, transmits, obtains or otherwise exchanges such information through the use of 

the Wireless Service, or a Verizon Wireless service to Entity involves the hosting, transport or other similar handling of 

such information. 

21.2. Permitted Usage and Disclosure of Confidential Information and CPNI:  Nothing contained herein shall prevent: (a) 

either Party from using or disclosing Confidential Information for the purposes of (i) soliciting Entity’s employees to 

purchase Wireless Service and Equipment under this Agreement; or (ii) disclosing general information about this 

Agreement in limited internal announcements to its employees; In order to implement this Agreement, Entity requests that 

Verizon Wireless share Entity’s CPNI (Customer Proprietary Network Information) with Primary Customer. 

 

 

22. Entity’s Use of Third Parties: Entity may employ third parties to make purchases, act as an Authorized Contact or perform other 

telecommunications management services under this Agreement subject to the following: (a) Entity must notify Verizon Wireless 

in writing prior to use of a third party and identify the scope of such third party’s authority; (b) Entity grants Verizon Wireless 

permission to disclose to such third party any information relating to the Agreement or Entity’s account(s); (c) such third party 

must be bound by confidentiality obligations that are substantially similar to those in this Agreement; (d) Verizon Wireless 

reserves the right to require such third party to enter into a non-disclosure agreement with Verizon Wireless; and (e) any right to 

terminate this Agreement shall remain solely with Entity.  

 

AVAILABILITY AND GENERAL PROVISIONS OF WIRELESS SERVICE 
 

23. Wireless Service Availability:  Wireless Service uses radio technologies and is subject to transmission and service area 

limitations, interruptions and dropped calls, caused by atmospheric, topographical or environmental conditions, cell site 

availability, Equipment or its installation, governmental regulations, system limitations, maintenance or other conditions or 

activities affecting Wireless Service operation.  Wireless Service and/or features may not be available in all areas.  Wireless 

Service is only available within each applicable calling plan coverage area, within the operating range of the wireless systems 

with equipment that is authorized to operate on Verizon Wireless’s network. 
 

24. Enhancement of Wireless Service:  Due to regulatory provisions regarding Verizon Wireless’ network licenses, Entity shall 

obtain Verizon Wireless’s prior approval and written agreement before it may install, deploy or use any regeneration equipment 
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or similar mechanism (for example, a repeater) to originate, amplify, enhance, retransmit or regenerate Wireless Service.  Verizon 

Wireless may terminate lines and, upon Legal Notice, may terminate this Agreement and pursue any other available remedies if 

Entity violates this section.  The enhancement of Wireless Service is outside the scope of this Agreement. Verizon Wireless 

reserves the right to evaluate whether to enter into separate agreements with Primary Customer’s Entities on a case-by-case basis; 

the decision by Verizon Wireless to enter into an agreement with any such Entity will not obligate Verizon Wireless to enter into 

an agreement with any other Entity. 
 

25. Use of Wireless Service and Equipment; Rights to MTNs:  In order to protect the Verizon Wireless network, operations and 

other customers, Verizon Wireless may suspend or terminate service to affected lines if Entity uses the Wireless Service or 

Equipment: (a) in an illegal or unauthorized manner (including “spamming” or other abusive messaging); (b) in a manner 

prohibited by the applicable plan, option, feature or application; or (c) in a manner that has an adverse impact on Verizon 

Wireless’ network, operations or customers.   If Entity continues using the Wireless Service in such a manner, Verizon Wireless 

may deny activation to new lines or, upon Legal Notice, may terminate this Agreement. 

 

Verizon Wireless will assign one mobile telephone number (“MTN”) to each line and while Entity can port its MTNs from 

Verizon Wireless to another carrier, it does not have any property right in the MTN and Verizon Wireless may change, reassign or 

eliminate an MTN upon reasonable notice to Entity under certain circumstances, including fraud prevention, area code changes, 

and regulatory or statutory law enforcement requirements. 

 

26. M2M Management Center:  The Machine-to-Machine Management Center (“M2M Management Center”) provides Customer 

with the ability to remotely monitor and manage its M2M devices. If Customer desires to access and use the M2M Management 

Center, it must so request in writing, and Verizon Wireless shall provision the M2M Management Center on Customer’s account. 

Applicable rates and charges, if any, shall be set forth in this Agreement. The M2M Management Center may be provided by 

Verizon Wireless’ third party supplier nPhase.  The set-up time is estimated to take four to six weeks.  The rights granted to 

Customer herein for access to and use of the M2M Management Center  are specific to Customer and may not be transferred to 

another party without Verizon Wireless’ prior written consent.  Verizon Wireless and nPhase retain full and exclusive ownership 

of all intellectual property rights associated with the M2M Management Center including any alterations, modifications, 

improvements and derivative works thereof. The limitation of liability, limitation of damages and disclaimer of warranties 

sections of the Agreement apply to nPhase and to services provided hereunder by nPhase.   
 

MISCELLANEOUS 
 

27.  Assignment:  Provided an assignee possesses the financial and operational capabilities to perform under this Agreement, meets 

the Entity definition set forth in this Agreement, and agrees in writing to assume and fully discharge all of the duties and 

obligations of the assignor arising under this Agreement, either Party may assign this Agreement in its entirety, without the other 

Party’s consent, to either of the following: (a) any entity that controls, is controlled by or is under common control with the 

assigning Party; or (b) a successor in interest of all or substantially all of the assets and business of the assigning Party.  Entity 

may not assign its rights or delegate its duties under this Agreement to any direct competitor of Verizon Wireless without the 

prior written consent of Verizon Wireless. Except for the foregoing, neither Party may assign its rights under this Agreement to 

any other entity without the prior written consent of the other Party, which shall not be unreasonably withheld, delayed or 

conditioned.  Subject to the provisions of this section, this Agreement shall inure to the benefit of and be binding upon the 

respective successors and assigns, if any, of the Parties hereto. 

 

28. Force Majeure:  Any failure of Verizon Wireless to perform hereunder shall be excused if caused by failure of a third party 

wireless or telecommunications provider serving a particular area, power failure, national emergency, interference by any 

governmental agency, acts of God, strikes, other labor disturbance, severe weather conditions, fire, terrorism, riots, war, 

earthquakes, or any other causes beyond Verizon Wireless reasonable control. 

 

29. Trial Products or Services:  The terms and conditions of this Agreement shall apply to any trial products or services that may be 

provided to Entity by Verizon Wireless, unless expressly superseded by a written agreement relating to such trial.  Verizon 

Wireless may hold Entity responsible for unreturned or damaged trial products.  Verizon Wireless reserves the right, in its sole 

discretion, to provide trial products or services to Primary Customer or any of its Entities on a case-by-case basis; the decision by 

Verizon Wireless to do so for any such Entity will not obligate Verizon Wireless to do so for any other such Entity.  

 

30. Notices:  Whenever this Agreement calls for a “Legal Notice” to be given, notice shall be valid and sufficient if dispatched by: 

(a) registered or certified mail, postage prepaid; (b) hand delivery; or (c) a nationally recognized express courier, and addresses to 

the address(es) for the receiving Party designated on the cover page of this Agreement (as may be updated in writing from time to 

time by Legal Notice).  Notice to Entity may be made to Entity’s designated Authorized Contact(s).  Any notice given in 

accordance with the foregoing requirements shall be deemed effective upon delivery.  All other notices and communications 
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related to this Agreement may be made via mail or e-mail to an Authorized Contact, mail to the billing address on the account, 

and/or message with Entity’s monthly bill. 

 

31. Governing Law, Venue and Jurisdiction:  Subject to the provisions of the “Dispute Resolution” section above, the validity, 

construction and performance of this Agreement shall be governed and interpreted in accordance with the laws of the State of 

New York, without reference to its conflict of laws or other rules that would require the application of the laws of another 

jurisdiction.  Each Party submits to personal jurisdiction exclusively in New York, New York, and waives all objections to a New 

York venue. 

 

32. Counterparts and Admissibility of Copies:  This Agreement may be executed in counterparts each of which when executed and 

delivered shall be deemed to be an original and all of which shall constitute one and the same instrument.  An electronic or 

facsimile copy of the executed Agreement or counterpart shall be deemed, and shall have the same legal force and effect as an 

original document.  

 

33. No Waiver:  Any forbearance or delay on the part of either Party in enforcing any rights under this Agreement shall not be 

construed as a waiver of such rights.  Any grant of a waiver in one instance shall not be construed as a continuing waiver in all 

similar instances.  No provision of this Agreement shall be considered waived unless expressly waived in writing, signed by the 

Party against whom enforcement of such provision is sought. 

 

34. Severability:  If any provision of this Agreement is held to be invalid, illegal or unenforceable by a court of competent 

jurisdiction, the remaining provisions of this Agreement shall remain in full force and effect.  

 

35. Survival:  Termination of this Agreement shall not affect either Party’s accrued rights or obligations under this Agreement as 

they exist at the time of termination, or any rights or obligations that either expressly or by implication continue after this 

Agreement has ended. 
 

36. Entire Agreement:  This Agreement (including  any attachments) and the terms and conditions of any plans, options, features, 

and applications (collectively “Service Offerings”) or Equipment offerings selected by Entity, constitute the entire agreement 

between the Parties with respect to the subject matter hereof.. The terms and conditions of this Agreement shall prevail over any 

conflicting terms and conditions of a Service Offering or Equipment.  Except for terms and conditions incorporated in this 

Agreement through Entity’s activation of Service Offerings or Equipment, this Agreement shall not be amended or modified 

without specific written agreement signed by both Parties.  In no event shall any terms and conditions be added or modified by 

purchase order.    This Agreement supersedes all prior agreements for the provision of Wireless Service and Equipment between 

Entity and Verizon Wireless.  Any in-building addendum the parties entered into prior to the Effective Date of this Agreement 

that have not been terminated in writing shall be deemed to remain in full force and effect and subject to the terms and conditions 

of this Agreement. 

 

REGULATORY DISCLOSURES 
 

Entity Consent to Use CPNI:   [Not Applicable to Arizona customers.] Verizon Wireless and its affiliates (the “Verizon 

Companies”) may need Entity’s permission to share information about Entity as described below.  The Federal Communications 

Commission (“FCC”) and various states require Verizon Wireless to protect certain information that is made available to it solely by 

virtue of Entity’s relationship with it.  This information is known as Customer Proprietary Network Information ("CPNI"), and it 

includes information relating to the quantity, technical configuration, type, destination, location, and amount of use of Entity’s 

telecommunications services purchased (including specific calls Entity makes and receives) and related local and toll billing 

information.  CPNI does not include subscriber lists or published information (listed or unlisted), such as Entity’s name, telephone 

number and address; such information is not subject to the CPNI rules’ use limitations.  The Verizon Companies acknowledge that 

Entity has a right under federal and state law to protect the confidentiality of Entity’s CPNI, and to direct the Verizon Companies not 

to use Entity’s CPNI or to limit use and disclosure of and access to it, and the Verizon Companies have a duty to comply with the 

limitations Entity designates.  By its signature on this Agreement, Entity grants the Verizon Companies permission, solely for the 

purpose of offering Entity current and future products and services available from the Verizon Companies and from the Vodafone 

Companies, to use, to permit access to and to disclose Entity’s CPNI among the Verizon Companies, to their agents, contractors, and 

partners, and to the Vodafone Companies.  (The “Vodafone Companies” refers to Vodafone Group PLC, Vodafone Group Service 

Limited, their affiliates and partner networks.)  Entity has a right to disapprove of these uses of CPNI, and may withdraw or limit this 

consent at any time by e-mailing Verizon Wireless at cpni-notices@verizonwireless.com.  Entity’s consent will remain valid until 

Verizon Wireless receives such a notice withdrawing consent.  Entity’s refusal or withdrawal of consent will not affect the provision 

of services to which Entity subscribes. 
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Note to Connecticut Customers: Any questions or concerns about your service? Please call Customer Care at: 1-800-VZW 4 BIZ or 

*611 from your wireless phone.  If we cannot resolve your issue, you have the option of contacting the Department of Public Utility 

Control (DPUC): Online: www.state.ct.us/dpuc; Phone:  866-381-2355; Mail: Connecticut DPUC, 10 Franklin Square, New Britain, 

CT 06051.    

 

Export Controls:  Entity acknowledges that the export, import, and use of certain hardware, software, and technological data 

provided under this Agreement is regulated by the United States and other governments and agrees to comply with all applicable laws 

and regulations, including the U.S. Export Administration Act, the regulations promulgated thereunder by the U.S. Department of 

Commerce, and any other applicable laws or regulations such as those that prohibit Equipment or Wireless Service from being used in 

or accessed by a national of Cuba, Iran, North Korea, Sudan, Syria or any other sanctioned or embargoed country.  If Entity chooses to 

access or use the Equipment or Wireless Service or any website or portal maintained by Verizon Wireless from locations outside the 

United States, Entity does so on its own initiative and will be solely responsible for compliance with all applicable local use controls, 

laws and regulations, including those relating to the transmission of technical data exported from or imported to the United States or 

the country in which Entity is accessing or using the Equipment or Wireless Service or such website or portal.  Entity acknowledges 

that Verizon Wireless has made no representations concerning the appropriateness or availability of the content on any website or 

portal maintained by Verizon Wireless when accessed in locations outside the United States, and accessing same from locations where 

their contents are illegal is prohibited.  

 

HIPAA Compliance: In the event that Entity uses the Wireless Service (whether immediately or at any future time) to transmit, 

receive, store or process Protected Health Information (“PHI”), as that term is defined by the Health Information Portability and 

Accountability Act of 1996 and the Health Information Technology for Economic and Clinical Health Act as amended and as 

implemented by the associated regulations (the “Acts”), Entity shall (i) comply with the Acts; (ii) encrypt all PHI at rest and in motion 

in accordance with the Guidance provided by the Department of Health and Human Services in the Federal Register Vol. 74, No. 79 

on page 19006 (dated April 27, 2009); and (iii) comply with Verizon Wireless’s applicable insurance requirements.  The Parties 

acknowledge that Entity has advised Verizon Wireless as to whether Entity has any present intention to use the Wireless Service to 

transmit, receive, store or process PHI, and that if Entity indicated that it does then Verizon Wireless has provided Entity with a copy 

of Verizon Wireless’s applicable insurance requirements as currently in effect.  If Entity indicated that it does not, then Entity will 

obtain the then-applicable insurance requirements from Verizon Wireless before such time, if any, as it commences to transmit, 

receive, store or process PHI. 

 

Use of Wireless Service for Remote Medical Monitoring: In the event that Entity plans to use the Wireless Service for the purpose 

of remote medical monitoring, Entity shall promptly notify Verizon Wireless of its plans to do so and will comply with Verizon 

Wireless’s then-applicable insurance requirements, as provided to Entity following such notification. 
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Custom 0 Minute Nationwide for Business SharePlan:  Corporate Subscribers Only 

This Custom 0 Minute Nationwide for Business SharePlan is NOT eligible for monthly access fee discounts.  

 Unlimited National Mobile to Mobile Calling Minutes 

 No Domestic Roaming or Long Distance Charges 
 Unlimited Night & Weekend Minutes 

Monthly Anytime Voice 
Minutes 

Talk 
Per Minute Rate After Allowance 

Monthly Access Fee 

0 $19.99 
$0.25 

Share Option Included 

Data Sent or Received $1.99/MB or per data package* 

Notes:  Current Nationwide Calling Plan coverage details can be found at www.verizonwireless.com.  See attached Calling Plan and Feature Details 
for important information about calling plans, features, and options.  This calling plan requires Corporate Subscribers to choose a twenty-four (24) 
month Line Term.  *Smartphones require a data package.  Customer may not have more than 50% of its total Nationwide for Business SharePlan 
subscriber lines on this Custom 0 Minute Nationwide for Business SharePlan; otherwise, Verizon Wireless reserves the right to migrate all additional 
Corporate Subscribers to the Custom 200 Minute Nationwide for Business SharePlan.    Activation on this Custom 0 Minute Nationwide for Business 
SharePlan requires Corporate Subscribers to select a 24-month Line Term. 

Custom 200 Minute Nationwide for Business SharePlan:  Corporate Subscribers Only 

This Custom 200 Minute Nationwide for Business SharePlan is eligible for monthly access fee discounts. 

 Unlimited National Mobile to Mobile Calling Minutes 

 No Domestic Roaming or Long Distance Charges 
 Unlimited Night & Weekend Minutes 

Monthly Anytime Voice 
Minutes 

Talk 
Per Minute Rate After Allowance 

Monthly Access Fee 

200 $34.99 
$0.25 

Share Option Included 

Data Sent or Received $1.99/MB or per data package* 

Notes:  Current Nationwide Calling Plan coverage details can be found at www.verizonwireless.com.  See attached Calling Plan and Feature Details 
for important information about calling plans, features, and options.  *Smartphones require a data package.   Activation on this Custom 200 Minute 
Nationwide for Business SharePlan requires Corporate Subscribers to select a 24-month Line Term. 

Nationwide Emergency Calling Plan:  Corporate Subscribers Only 

The Nationwide Emergency Calling Plan is not eligible for monthly access fee discounts. 

Monthly Access Fee $0.00 

Home Airtime Rate Per Minute $1.69 

Verizon Wireless Long Distance Rate Included 

Notes:  Current Nationwide Calling Plan coverage details can be found at www.verizonwireless.com.  The Nationwide Emergency Calling Plan is 
available for new activations only, lines currently in service may not migrate to the Nationwide Emergency Calling Plan.  Only handsets, and no data 
devices or advanced devices may be used with this Nationwide Emergency Calling Plan.  Due to billing system limitations some Subscribers may be 
charged a monthly access fee of $0.01 per month.  There are no included features in the Nationwide Emergency Calling Plan and no features may be 
added to this plan.  Participant’s lines on the Nationwide Emergency Calling Plan will not count toward the Corporate and Employee Subscriber 
Attainment Tier.  Each Participant that individually achieve and maintain a minimum of one thousand (1,000) Subscriber lines of service may activate 
up to two hundred (200) Corporate Subscribers on the Nationwide Emergency Calling Plan.  Each Participant that individually achieve and maintain a 
minimum of five hundred (500) Subscriber lines of service may activate up to fifty (50) Corporate Subscribers on the Nationwide Emergency Calling 
Plan.  Equipment must be provided by Participant.   

Custom 3G/4G Mobile Broadband Emergency Data Plan: Corporate Subscribers Only* 

This Custom Mobile Broadband Emergency Data Plan is NOT eligible for monthly access fee discounts or promotions. 

With a PC Card or USB Modem, or notebook with Mobile Broadband Built-In 

Monthly Access Fee $0.00 

Per MB Rate $1.00 

NationalAccess Roaming $0.002 per KB(Canada)/ $0.005 per KB (Mexico) 

Per Minute Rate† $0.25 per minute 

Domestic Long Distance Included 

Notes: Current coverage details can be found at www.verizonwireless.com. See the Calling Plan and Feature Details in the Agreement for important 
information about calling plans, features and options. *Only Entities that individually have a minimum of 1,000 Corporate Subscribers in service 
are eligible for this plan. Entity may not have more than one hundred (100) Entity Corporate Subscriber lines on this Custom Mobile 
Broadband Emergency Plan at any given time.   

 

http://www.verizonwireless.com/
http://www.verizonwireless.com/
http://www.verizonwireless.com/
http://www.verizonwireless.com/
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Custom Nationwide Unlimited Push to Talk Feature:  Corporate Subscribers Only 

This Custom Nationwide Unlimited Push to Talk Calling Plan is NOT eligible for monthly access fee discounts. 

Monthly Access Fee $0.00 

Home Airtime Minutes* 0 

One to One Push to Talk Unlimited 

Data Sent or Received** $1.99/MB or per data package 

Notes:  Current coverage details can be found at www.verizonwireless.com.  See attached Calling Plan and Feature Details for important information 
about calling plans, features, and options.  *Subscribers to the Push to Talk Unlimited Calling Plan cannot place or receive regular cellular wireless 
calls other than to 611 or 911.  (These calls may be placed anywhere in the Nationwide Rate and Coverage Area).  If the voice block feature is 
removed, Subscribers will be charged $0.25 per minute for non-Push to Talk voice calls. **Smartphones require a data package.  Activation on this 
Custom Nationwide Unlimited Push to Talk Feature requires Corporate Subscribers to select a twenty-four (24) month Line Term.  †This Custom 
Nationwide Unlimited Push to Talk Feature may only be added onto an eligible calling plan with a monthly access fee of $34.99 or higher.  The 
underlying calling plan determines the rates for voice airtime and domestic long distance.   

Custom Nationwide Unlimited Push to Talk Calling Plan:  Corporate Subscribers Only 

This Custom Nationwide Unlimited Push to Talk Calling Plan is NOT eligible for monthly access fee discounts. 

Monthly Access Fee $24.99 

Home Airtime Minutes* 0 

One to One Push to Talk Unlimited 

Data Sent or Received** $1.99/MB or per data package 

Notes:  Current coverage details can be found at www.verizonwireless.com.  See attached Calling Plan and Feature Details for important information 
about calling plans, features, and options.  *Subscribers to the Push to Talk Unlimited Calling Plan cannot place or receive regular cellular wireless 
calls other than to 611 or 911.  (These calls may be placed anywhere in the Nationwide Rate and Coverage Area).  If the voice block feature is 
removed, Subscribers will be charged $0.25 per minute for non-Push to Talk voice calls. **Smartphones require a data package.  Activation on this 
Custom Nationwide Unlimited Push to Talk Calling Plan requires Corporate Subscribers to select a twenty-four (24) month Line Term. 

Custom Mobile Broadband Connect Feature 
The Custom Mobile Broadband Connect Features are NOT eligible for monthly access fee discounts and promotions. 

 
Mobile Broadband Connect Features 

With a Mobile Broadband Connect – capable handset 

Monthly Access Fee $10.00 

Monthly Allowance* 1 GB 

Per MB Rate After Allowance $0.05 

NationalAccess Roaming $0.002 per KB(Canada)/ $0.005 per KB (Mexico) 

Per Minute Rate† $0.25 per minute 

Domestic Long Distance Included 

Notes: Current coverage details can be found at www.verizonwireless.com. See attached Calling Plan and Feature Details for important information 
about calling plans, features and options. *Due to billing system limitations in connection with this Custom  Mobile Broadband Connect Feature, 
unbilled data usage will be aggregated and Verizon Wireless resources to monitor such usage (such as dialing #DATA or calling Participant Care) will 
not be able to segregate Mobile Broadband Connect usage from other types of data usage (such as Mobile Email).  Mobile Broadband Connect is 
currently available on select voice and data devices, and provides Mobile Broadband/NationalAccess service utilizing the device as a modem.  A 
mobile office kit, VZAccess Manager Software, a cable for tethering and/ or a software update may be required.  Bluetooth® is not supported with 
Mobile Broadband Connect.  With any qualifying voice calling plan with a monthly access fee of $39.99 or higher coupled with a Data Feature.   
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Custom 4G Mobile Broadband SharePlans*:  Corporate Subscribers Only 

For Internet browsing, email, or intranet access 
These Custom 4G Mobile Broadband SharePlans are eligible for monthly access fee discounts. 

 4G Mobile Broadband 

Monthly Access Fee $55.00 $85.00 

GB Allowance 5 GB 10 GB 

Overage Rate $10.00 per GB 

NationalAccess Roaming $0.002 per KB (Canada) / $0.005 per KB (Mexico) 

Notes:  4G and 3G Mobile Broadband coverage details can be found at www.verizonwireless.com.  4G service requires 4G equipment and 4G 
coverage.  See attached Calling Plan and Feature Details for important information about calling plans, features, and options.  *Customer must 
maintain a minimum of five hundred (500) Corporate Subscribers on Mobile Broadband plans at all times; otherwise, Verizon Wireless 
reserves the right to cease offering this Custom 4G Mobile Broadband SharePlans to new Corporate Subscribers and migrate existing 
Corporate Subscribers on these Custom 4G Mobile Broadband SharePlans to the then-current, standard 4G Mobile Broadband Data Plans. 
Sharing:  Sharing is available only among Corporate Subscribers to these 4G Mobile Broadband SharePlans.  Unused allowances will be distributed 
proportionally as a ratio of the GBs needed by each applicable line of service.  Calling plan changes may not take effect until the billing cycle following 
the change request.  Some sharing accounts require set up that may take thirty (30) to sixty (60) days.  Each sharing Subscriber’s unused allowances 
will pass to other sharing Subscribers that have exceeded their GB allowance, during the same monthly bill period. 

Custom Business Email Feature:  Corporate Subscribers Only 

Compatible with server based email solutions 
This Custom Business Email Feature is NOT eligible for monthly access fee discounts. 

Monthly Access Fee† $24.99 

GB Allowance 3 GB 

Per GB Rate After Allowance $10.00 

NationalAccess Roaming $0.002 per KB (Canada)/ $0.005 per KB (Mexico) 

Per Minute Rate Per the Voice Calling Plan 

Notes:  4G and 3G Mobile Broadband coverage details can be found at www.verizonwireless.com.  4G service requires 4G equipment and 4G 
coverage.  See attached Calling Plan and Feature Details for important information about calling plans, features, and options.  †Optional Feature may 
only be added onto an eligible calling plan with a monthly access fee of $34.99 or higher.  The underlying calling plan determines the rates for voice 
airtime and domestic long distance.  Activation on this Custom 3G or 4G Business Email Feature requires Corporate Subscribers to select a twenty-
four (24) month Line Term.   

Custom GlobalEmail Data Feature:  Corporate Subscribers Only 

Global Smartphones or Global BlackBerry  
This Custom Global Email Feature is NOT eligible for monthly access fee discounts and promotions. 

 
As a feature added to an  

eligible Calling Plan† 

Monthly Access Fee $64.99 

Domestic Monthly GB Allowance 2 GB 

Domestic per GB Rate After Allowance $10.00 per each additional GB used 

International GB Allowance 1GB 

International per KB Rate After 
Allowance 

Canada Mexico Rest of the World  

$0.002 per KB $0.005 per KB $0.02 per KB  

 Voice Usage 

Domestic Per Minute Rate††  Per the voice calling plan 

International Voice  Global Phone, and CDMA roaming rates for calls made while traveling internationally 

Notes: Current coverage details can be found at www.verizonwireless.com. See attached Calling Plan and Feature Details for important information 
about calling plans, features and options. †Optional Features may be added onto an eligible calling plan with a monthly access fee of $34.99 or higher. 
††Per Minute Rate applies to voice calls, IS-95 and other non-NationalAccess data usage in the United States. For optional features, the underlying 
calling plan determines the rates for voice airtime, and domestic long distance. Activation on this feature requires Corporate Subscribers to select a 
twenty-four (24) month Line Term.   
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Custom Machine to Machine (M2M) Utilities Tiered Plan 
The Custom Machine to Machine (M2M) Utilities Tiered Plan is NOT eligible for discounts. 

This Plan is for fixed/stationary devices only.  

Monthly Access Fee per Device Data Usage Tiers (MBs) Price/MB 

$0.50  

0 – 249.99 MB  $1.15 

250 – 999.99 MB  $1.00  

1,000 – 2,499.99 MB  $0.75 

2,500 MB +  $0.50 

Note:  This Custom Machine to Machine (M2M) Utilities Tiered SharePlan is restricted to Verizon Wireless network use only; domestic roaming not 
available. Current data coverage details can be found at www.verizonwireless.com. See attached Verizon Wireless Plan and Feature Details for 
important information about calling plans, features and options.  Corporate Subscribers must select a twenty four (24) month Line Term.  All lines on 
this Plan must be on a separate account profile from Customer's other Voice, Data and Machine to Machine lines. Detailed billing information will only 
be available online and the account will require its own unique log in credentials. All charges will be billed in arrears and data usage will be rated and 
billed in KBs. Data usage from all lines active, at any time during the bill cycle, on the this plan will be aggregated to determine the applicable data 
usage tier for that month and each line will then be billed for its usage at that rate.  This Plan is for fixed/stationary devices only; mobile devices are 
restricted from use on this plan. Customer must maintain a minimum of two hundred (200) M2M Lines on this plan.    

Custom Machine to Machine (M2M) High Use SharePlan 
The Custom Machine to Machine (M2M) High Use SharePlan IS eligible for Monthly Access Fee Discounts, when available. 

Monthly Access Fee (with Sharing) Data Allowance Overage Rate per GB 

$90.00 10 GB $10.00/GB 

Note: This Custom Machine to Machine (M2M) High Use SharePlan is restricted to Verizon Wireless network use only; domestic roaming not available 
.Current data coverage details can be found at www.verizonwireless.com. See attached Verizon Wireless Plan and Feature Details for important 
information about calling plans, features and options.  Corporate Subscribers must select a minimum twelve (12) month Line Term. Lines on this 
Custom Machine to Machine (M2M) High Use SharePlan may only share unused KB’s with other Lines on this Custom Machine to Mach ine (M2M) 
High Use SharePlan.  Each sharing Line’s unused KBs will pass to other sharing Lines that have exceeded their data allowance, during the same 
monthly bill cycle. Unused KBs will be distributed proportionally as a ratio of the KBs needed by each applicable M2M Line to the total KBs needed by 
all sharing M2M Lines.  
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Plans and Associated Charges: Billing, shipping and end-user address must 
be within an area where Verizon Wireless is licensed and provides service. 
Charges for calls will be based on the cell sites used, which may be outside the 
calling plan coverage area even when the subscriber is physically within the 
coverage area. Time of the call is based on the telephone switching office that 
carries the call, which may be different from the time of day shown on 
subscriber’s phone. Unused monthly minutes and/or Megabytes are lost. On 
outgoing calls, charges start when subscriber presses SEND or the call connects 
to a network, and on incoming calls, when the call connects to a network (which 
may be before it rings). A call may end several seconds after subscriber presses 
END or the call disconnects. Calls made on the Verizon Wireless network are 
only billed if they connect (which includes calls answered by machines). Billing 
for airtime and related charges may sometimes be delayed.  Calls to "911" and 
certain other emergency services are toll-free and airtime-free.  Airtime may be 
charged when dialing toll-free numbers.  
Anytime Minutes: Anytime Minutes apply when making or receiving calls from a 
calling plan’s rate and coverage area. Coverage information is available at 
www.verizonwireless.com. Airtime is rounded up to the next full minute. 
Allowance minutes/Megabytes are not transferable except as may be available 
on plans with sharing.  In order to gain access to coverage in newly expanding 
markets, subscribers must periodically dial *228 to update roaming information 
from voice or Smartphone devices; from the VZAccess Manager, go into 
“Options” and click “Activation,” while in the National Enhanced Services Rate 
and Coverage Area every three months.  This may alter the rate and coverage 
area. Automatic roaming may not be available in all areas and rates may vary. 
Roaming charges may be delayed to a later bill. 
Long Distance: Unlimited domestic long distance is included when calling from 
the plan’s rate and coverage area, unless otherwise specified in the plan. 
Unlimited Messaging:  Unlimited Messaging is included with the Talk & Text 
Plans and is available in the National Enhanced Services rate and coverage area in 
the United States. Messaging applies when sending and receiving (i) text, picture 
and video messages to and from Verizon Wireless and Non-Verizon Wireless 
customers in the United States, (ii) Text, picture, and video messages sent via 
email, (iii) Instant messages, and (iv) Text messages with customers of wireless 
carriers in Canada, Mexico, Puerto Rico, and the U.S. Virgin Islands. Messaging is 
subject to Text, Picture, and Video Messaging Terms and conditions. Premium 
messages are not included.  
Friends & Family for Business: Calls directed to and received from an account’s 
listed Friends & Family numbers shall not use Monthly Anytime Voice Minutes. 
For Nationwide for Business plans with 900 minutes or more or 450 minute plan 
with the share option can add up to ten (10) Friends & Family numbers.  Only 
calls from Nationwide Coverage Area to designated domestic landline or wireless 
numbers (excluding Directory Assistance, 900 numbers, or customer’s own 
wireless or Voicemail access numbers) may be added; all qualifying lines on an 
account share the same Friends & Family numbers, up to account’s eligibility limits; 
My Verizon, My Business Account or Verizon Enterprise Center is required to set 
up and manage Friends & Family numbers. 
Mobile to Mobile Calling: Mobile to Mobile Calling minutes apply when making 
calls directly to or receiving calls directly from another Verizon Wireless 
subscriber while in the Nationwide Rate and Coverage area. Mobile to Mobile 
calls must originate and terminate while both Verizon Wireless subscribers are 
within the Mobile to Mobile Calling area.  Mobile to Mobile Calling is not available 
(i) with fixed wireless devices with usage substantially from a single cell site, (ii) 
for data usage including Push to Talk calls, Picture or Video Messaging (iii) if Call 
Forwarding or No Answer/Busy Transfer features are activated, (iv) for calls to 
Verizon Wireless customers using any of the global services, (v) for calls to 
check Voice Mail, (vi) in those areas of Louisiana and Mississippi where the 
users roaming indicator flashes, (vii) in Canada and Mexico and (viii) to users 
whose current wireless exchange restricts the delivery of Caller ID And (viiii) for 
incoming calls if Caller ID is not present or Caller ID Block is initiated. Mobile to 
Mobile Calling minutes will be applied before Anytime Minutes. 
Night and Weekend Minutes: Apply to calls made in a calling plan’s rate and 
coverage area only during the following hours: 12:00 am Saturday through 11:59 
pm Sunday and 9:01 pm to 5:59 am Monday through Friday. If both Night and 

Weekend and Mobile to Mobile Calling minute allowances apply to a given call, 
Mobile to Mobile Calling minutes will apply before Night and Weekend minutes. 
However, if either allowance is unlimited, the unlimited allowance will always 
apply first. 
Nationwide for Business Share Option: The Share Option is available to 
businesses with a minimum of five (5) Nationwide for Business lines on the same 
account with the share option. The Monthly Anytime Minutes of all lines on an 
account will be aggregated, and then allocated first to the line with the highest 
anytime minute usage, and then to the line with the next highest usage.  
Push to Talk: Push to Talk calls may only be made with other Verizon Wireless 
Push to Talk subscribers, and only from the National Enhanced Services Rate 
and Coverage Areas. The Push to Talk feature can be added to plans with a 
monthly access fee of $34.99 or higher. 
For optimal Push to Talk performance, all callers on a Push to Talk session must 
have a device that supports EV-DO Rev. A and receives EV-DO service.  A Push 
to Talk call is terminated by pressing END or will automatically time out after ten 
(10) seconds of inactivity. While you are on a Push to Talk call, voice calls will go 
directly to Voice Mail. When you are on a voice call, you can’t receive a Push to 
Talk call. You cannot prevent others who have your wireless phone number from 
entering you into their Push to Talk contact list. Only one person can speak at a 
time during Push to Talk calls.  When using your phone keypad to make a Push 
to Talk call, you must enter the ten-digit phone number of the called party. 
Presence information may not be available for all Push to Talk contacts.  The 
accuracy of presence information may be affected by the network registration 
status of a Push to Talk contact. Your Push to Talk service cannot be used for 
any applications that tether your phone to computers or other devices for any 
purpose. Push to Talk-capable phone and plan/feature required. Push to Talk 
subscribers cannot use Push to Talk or other data products and services (i.e. 
Picture Messaging, Mobile Web, Get It Now, Mobile Broadband Connect, etc) 
while roaming on other carriers' networks at this time. 
International Eligibility: International Eligibility requires a minimum payment 
history and credit approval; a contract term and security deposit may also be 
required. Failure to maintain these requirements may result in suspension of 
International Eligibility without notice. You can remove International Eligibility at 
any time by calling Customer Service. You are responsible for any unauthorized 
use of your SIM Card and will safeguard security codes. Upon termination of 
service, destroy your Verizon Wireless SIM Card. See 
verizonwireless.com/global for details. 
International Long Distance: International Eligibility is required to make 
international calls to most countries, but calls to some North American 
destinations can be made without it. Additional surcharges may apply when 
calling certain countries; see verizonwireless.com/global for details. 
Verizon Wireless International Long Distance Value Plan: International 
Eligibility required to call most countries. Value Plan feature is not available on all 
Plans. Rates are subject to change without notice. Standard International Long 
Distance rates apply in addition to airtime charges per your Plan on calls made 
from the Verizon Wireless network. Rates and service availability may vary when 
your phone’s banner displays “Extended Network.” Value Plan rates apply only 
on calls to Value Plan Countries made from your Plan’s Rate and Coverage 
Area. If a subscriber’s Plan’s Rate and Coverage Area includes calls to any 
Value Plan country, those calls will be billed per the Plan. Except when roaming 
on another carrier’s network, in which case that carrier's rates, taxes and 
surcharges apply. For Value Plan subscribers, calls made from the Verizon 
Wireless network to countries not included in the Value Plan will be billed at 
standard International Long Distance rates. Additional surcharges may apply 
when calling certain destinations, see www.verizonwireless.com/international for 
details. 
International Roaming: If you use a 3G device in destinations with CDMA 
coverage, global voice and/or data roaming services will be immediately 
available at the rates applicable to those countries. In other countries, you must 
first meet International Eligibility requirements and may need to activate a SIM 
card for global voice/ data roaming services. You must subscribe to a domestic 
Mobile Hotspot plan to use the service globally. GSM and UMTS voice roaming 
is not currently available on 4G devices. GSM and UMTS roaming is not 

http://www.verizonwireless.com/
http://verizonwireless.com/global
http://verizonwireless.com/global
http://www.verizonwireless.com/international


Verizon Wireless Entity Agreement Terms and Conditions 
Verizon Wireless Plan and Feature Details 

 

September 20, 2013                                                                                    Form related to the Master Agreement between Perfect Commerce, LLC and Verizon 

Wireless 
 Verizon Wireless Confidential and Proprietary.     

16 

currently available on 4G devices. Some services, such as premium text 
messaging, directory assistance, entertainment lines and third-party services, 
may be available, and charges for these services will be billed (along with 
applicable toll charges) in addition to roaming rates. Message-waiting-indicator 
service is not available where Text Messaging is not available. When using 
Global Phone services, or if you subscribe to a Nationwide Plus Canada or 
Nationwide Plus Mexico Plan, and you’re roaming near country borders, calls 
may be carried by a cell site located in a neighboring country and billed at that 
country’s rates. Verizon Wireless will terminate your service for good cause if 
less than half of your voice or data usage over three consecutive billing cycles is 
on the Verizon Wireless Nationwide Rate and Coverage Area. 
Roaming in CDMA countries outside of the US: CDMA Roaming rates are 
available at www.verizonwireless.com.   Roaming in CDMA countries is only 
available in “CDMA” mode where service is available.  Where Text messaging is 
available, Customer will be charged $0.50 for each message sent and $0.05 for 
each message received, and applies when roaming in most foreign countries. 
Text messaging rates are subject to change. An update to Equipment software is 
required to roam in S. Korea. 
Roaming in GSM countries: CDMA/GSM Global Phone, activated in the United 
States with compatible subscriber Identity Module (SIM) card required.   Rates, 
terms and conditions apply only when roaming on participating GSM networks in 
published Global Phone countries.  Service may be available in additional 
countries, but airtime rates, availability of calling features, and ability to receive 
incoming calls (including return calls from emergency services personnel) may 
be restricted. See www.verizonwireless.com for coverage and airtime rates.  
Service in certain countries may be blocked without prior notice.  Where Text 
messaging is available, Customer will be charged $0.50 for each message sent 
and $0.05 for each message received. Text messaging rates are subject to 
change. Text messages may be sent only to MTNs of (i) Verizon Wireless 
customers, and (ii) customers of foreign wireless carriers that participate in 
international text messaging.  Check www.vtext.com for the most current list of 
participating foreign carriers.   
Data Services:  Verizon Wireless charges you for all data and content sent or 
received using our network (including any network overhead and/or Internet 
Protocol overhead associated with content sent or received), as well as 
resolution of Internet Protocol addresses from domain names. Sending or 
receiving data using a virtual private network (VPN) involves additional VPN 
overhead for which you will be charged. Please note that certain applications or 
widgets periodically send and receive data in the background, without any action 
by the user, and you will be billed for such data use. Applications may 
automatically re-initiate data sessions without you pressing or clicking the SEND 
or connect button. Data sessions automatically terminate after 24 hours. A data 
session is inactive when no data is being transferred. Data sessions may seem 
inactive while data is actively being transferred, or may seem active when the 
data is actually cached and data is not being transferred. If you have a Data Only 
plan and use voice service, domestic voice calls will be billed at $0.25/minute. 
Verizon Wireless is implementing optimization and transcoding technologies in 
our network to transmit data files in a more efficient manner to allow available 
network capacity to benefit the greatest number of users. These techniques 
include caching less data, using less capacity, and sizing the video more 
appropriately for the device. The optimization process is agnostic to the content 
itself and to the website that provides it. While Verizon Wireless invests much 
effort to avoid changing text, image, and video files in the compression process, 
and while any change to the file is likely to be indiscernible, the optimization 
process may minimally impact the appearance of the file as displayed on your 
device. For a further, more detailed explanation of these techniques, please visit 
verizonwireless.com/vzwoptimizationwww.verizonwireless.com/global. 
Verizon Wireless strives to provide customers with the best experience when 
using our network, a shared resource among tens of millions of customers. 
To further this objective, Verizon Wireless has implemented Network 
Optimization Practices designed to ensure that the overwhelming majority of data 
customers aren’t negatively impacted by the inordinate data consumption of a 
few users. If you use an extraordinary amount of data and fall within the top 5% 
of Verizon Wireless data users, Verizon Wireless may reduce your  data 
throughput speeds when connected to a congested cell site.  The reduction can 

last for the remainder of the current bill cycle and the immediately following bill 
cycle to ensure high quality network performance for other users at locations and 
times of peak demand. For a further more detailed explanation of these 
techniques please visit www.verizonwireless.com/networkoptimization. 

Data transfer amounts will vary based on application. If you download an audio 
or video file, the file may be downloaded in sections or in its entirety; data 
charges will apply to the portion downloaded, regardless of whether you listen to 
or watch all of it. You may access and monitor your own data usage during a 
particular billing period, including during the Return Period, by accessing 
My Verizon online or by contacting Customer Service. 
Data Services: Permitted Uses: You can use Verizon Wireless Data Services 
for accessing the Internet and for such uses as: (i) Internet browsing; (ii) email; 
(iii) intranet access (including accessing corporate intranets, email and individual 
productivity applications made available by your company); (iv) uploading, 
downloading and streaming of audio, video and games; and (v) Voice over 
Internet Protocol (VoIP). 
Data Services: Prohibited Uses. You may not use our Data Services for 
illegal purposes or purposes that infringe upon others' intellectual property 
rights, or in a manner that interferes with other users' service, that violates 
trade and economic sanctions and prohibitions as promulgated by the 
Departments of Commerce, Treasury or any other U.S. government agency, 
that interferes with network's ability to fairly allocate capacity among 
users, or that otherwise degrades service quality for other users. Examples 
of prohibited usage include: (i) server devices or host computer 
applications that are broadcast to multiple servers or recipients such that 
they could enable “bots” or similar routines (as set forth in more detail (ii) 
below) or otherwise denigrate network capacity or functionality; (ii) “auto-
responders,”“cancel-bots,” or similar automated or manual routines that  
generate amounts of net traffic that could disrupt net user groups or e-mail 
use by others; (iii) generating  “spam” or unsolicited commercial or bulk e-
mail (or activities that facilitate the dissemination of such e-mail); (iv) any 
activity that adversely affects the ability of other users or systems to use 
either Verizon Wireless’ services or  the Internet-based resources of 
others, including the generation of  dissemination of viruses, malware, or 
“denial of service” attacks; (v) accessing or attempting to access without 
authority, the information, accounts or devices of others, or to penetrate, 
or attempt to penetrate Verizon Wireless’ or another entity’s network or 
systems; or (vi) running software or other devices that maintain 
continuous active Internet connections when a computer’s connection 
would otherwise be idle or “any keep alive” functions, unless they adhere 
to Verizon Wireless” requirements for such usage, which may be changed 
from time to time. 
Verizon Wireless further reserve the right to take measures to protect our 
network and other users from harm, compromised capacity or degradation in 
performance. These measures may impact your service, and Verizon Wireless 
reserves the right to deny, modify or terminate service, with or without notice, to 
anyone Verizon Wireless believes is using Data Services in a manner that 
adversely impacts the Verizon Wireless network. Verizon Wireless  may monitor your 
compliance, or other subscribers’ compliance, with these terms and conditions, but 
Verizon Wireless will not monitor the content of the communications except as 
otherwise expressly permitted or required by law. [See verizonwireless.com/privacy]  
Data Roaming: In the Canadian Broadband and Canadian Enhanced Services Rate and 
Coverage Areas, usage will be charged at a rate of $0.002/KB or $2.05/MB. In the Mexican 
Enhanced Services Rate and Coverage Area, usage will be charged at a rate of $0.005/KB 

or $5.12/MB.  In other available countries, usage will be billed at a rate of $0.02/KB or 
$20.48/MB. International Eligibility is needed to roam in many destinations. 
Current coverage details, and list of Other Available Countries can be found at 
www.verizonwireless.com/global 
Global Data Optional Features: Global PC Card required for international use. 
Global PC Cards will not work in the United States or Canada and Global Data 
Optional Features subscribers will need a NationalAccess or Mobile Broadband 
PC card for domestic use. The domestic and Global PC Cards cannot be used at 
the same time. Prior to leaving the United States, subscribers must install Global 
Data Optional Features VZAccess ManagerSM and run the OTA wizard. Global 
Data Optional Features subscribers must activate and update their Preferred 
Roaming lists while in the National Enhanced Services Rate and Coverage Area 
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every three months. Verizon Wireless reserves the right to terminate the service 
of any subscriber whose total usage is less than half on the Verizon Wireless 
National Enhanced Services Rate and Coverage Area over three consecutive 
billing cycles.  . 
Global Email SIM Cards:  SIM Cards are available for use with your Global PC 
Card, Global Smartphone, or Global Phone.  Verizon Wireless is not responsible 

for any unauthorized use of subscriber’s SIM Cards and subscriber must 
safeguard security codes. Placing your GlobalEmail SIM in any other non 
BlackBerry or Smartphone device could result in additional charges or 
termination of service. Upon termination of service, subscriber must destroy SIM 
Card. 
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A data session is inactive when no data is being transferred, and may seem 
inactive while data is actively being transferred to a device, or seem active when 
actually cached and not transferring data.  Customer must maintain virus 
protection when accessing the service and is responsible for all data sent and 
received including “overhead” (data that is in addition to user-transmitted data, 
including control, operational and routing instructions, error-checking characters 
as well as retransmissions of user-data messages that are received in error) 
whether or not such data is actually received. Verizon Wireless will not be liable 
for problems receiving Service that result from Customer’s device. 
Megabyte (MB) Data Plans: M2M data usage is rounded to next full kilobyte at 
end of each billing cycle.  Any unused portion of the megabyte allowance is lost.  
Equipment will not indicate kilobyte usage.   
NationalAccess Roaming Feature: Not for use with Mobile Office Kits. 
Dynamic IP addresses will be assigned when roaming. Usage rounded up to 
next full kilobyte. For information on where NationalAccess Roaming is available, 
see www.verizonwireless.com.   

Roaming in CDMA countries outside of the US: Roaming in CDMA countries 
is $0.69 per minute plus the servicing carrier's long distance charges, toll 
charges, surcharges and taxes, which are billed on a pass-through basis. 
Roaming rates in Canada and Mexico may vary. Roaming in CDMA countries is 
only available in “CDMA” mode where service is available.  An update to 
Equipment software is required to roam in S. Korea. 
Data Roaming: In the Canadian Broadband and Canadian Enhanced Services 
Rate and Coverage Areas, usage will be charged at a rate of $0.002/KB or 
$2.05/MB. In the Mexican Enhanced Services Rate and Coverage Area, usage 
will be charged at a rate of $0.005/KB or $5.12/MB. For more information on 
roaming in Canada and Mexico, visit verizonwireless.com/naroaming. In the 
Bermuda, China, Dominican Republic, Guam, India, Israel, Saipan and South 
Korea Enhanced Services Rate and Coverage Areas, usage will be billed at a 
rate of $0.02/KB or $20.48/MB. I-Dial is needed to roam in many destinations. 
Only the Canadian Broadband Rate and Coverage Area supports EV-DO. 
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ATTACHMENT A 

Additional Pricing Offers 
 

Text Messaging Offer: Participant’s Corporate Subscribers on an eligible voice calling plan with a monthly access fee of $34.99 or higher, qualify to 
choose one of the following: (1) five hundred (500) domestic Text Messages for five dollars ($5.00) per month; (2) one thousand (1,000) domestic 
Text/PIX/FLIX Messages and unlimited Mobile to Mobile Messages for ten dollars ($10.00) per month; or (3) unlimited domestic Text/PIX/FLIX 
Messages and unlimited Mobile to Mobile Messages for fifteen dollars ($15.00) per month.  Corporate Subscribers selecting eligible calling plans 
with monthly access fees of $39.99 or higher, qualify to receive one hundred (100) domestic Text Messages at no charge.  The additional one 
hundred (100) domestic Text Messages cannot be combined with the above Text Messaging Offers.  The overage rate is $0.10 per message, per 
address (sent or received), and are subject to change.  Prevailing rates apply to all other messages.  This offer is not discountable and cannot be 
combined with any other messaging offer, program, or promotion. 
 
Participant will also qualify for quarterly promotional equipment offers that are available to Participants Corporate-liable customers. All offers are 
subject to availability, while supplies last.  



 
         AGENDA ITEM NO:   
        AGENDA DATE:  December 16, 2014 
                                                                                       
 
RECOMMENDATION FOR BOARD ACTION                                                  
 
SUBJECT:     Request authorization to accept the lowest quote for battery and charger at Starkville Primary 
Substation and Northeast Substation. Quotes are as follows: 
 
SAFT:  Primary Substation Battery & Charger - $20,188.59 
             Northeast Substation Battery & Charger - $26,922.50 
 
HV Sales Company, Inc.:  Primary Substation Battery & Charger - $21,197.72 
   Northeast Substation Battery & Charger - $28,268.73 
 
AMOUNT & SOURCE OF FUNDING: FY 2015 Capital Budget. 
 
FISCAL NOTE:   
 
 
REQUESTING     DIRECTOR'S              Terry N. Kemp, General Manager 
DEPARTMENT:  Electric                AUTHORIZATION:   
 
 
 
FOR MORE INFORMATION CONTACT:   Terry Kemp   323-3133 
 
 
PRIOR BOARD ACTION: N/A   
 
 
BOARD AND COMMISSION ACTION:  N/A 
 
 
PURCHASING:   
 
 
DEADLINE:   
 
 
 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
 
STAFF RECOMMENDATION:    Request authorization to accept the lowest quote for battery and charger at 
Starkville Primary Substation and Northeast Substation. 
 
SUGGESTED MOTION:  “Move approval for Starkville Electric Department to accept the lowest quote for 
battery and charger at Starkville Primary Substation and Northeast Substation.” 
 
 
 











 
         AGENDA ITEM NO:   
        AGENDA DATE:  December 16, 2014 
                                                                                       
 
RECOMMENDATION FOR BOARD ACTION                                                  
 
SUBJECT:     Request authorization for Starkville Electric Department to enter into an agreement with TVA and 
Southwire to continue Southwire’s 5 Minute Response Interruptible Program. Southwire’s initial term for our 
offered 5MR rate expired November 2014. 
 
AMOUNT & SOURCE OF FUNDING:  
 
FISCAL NOTE:   
 
 
REQUESTING     DIRECTOR'S              Terry N. Kemp, General Manager 
DEPARTMENT:  Electric                AUTHORIZATION:   
 
 
 
FOR MORE INFORMATION CONTACT:   Terry Kemp   323-3133 
 
 
PRIOR BOARD ACTION: N/A   
 
 
BOARD AND COMMISSION ACTION:  N/A 
 
 
PURCHASING:   
 
 
DEADLINE:   
 
 
 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
 
STAFF RECOMMENDATION:    Request authorization for Starkville Electric Department to enter into an 
agreement with TVA and Southwire to continue Southwire’s 5 Minute Response Interruptible Program. 
SUGGESTED MOTION:  “Move approval for Starkville Electric Department to enter into an agreement with 
TVA and Southwire to continue Southwire’s 5 Minute Response Interruptible Program.” 
 
 
 



5 MR AGREEMENT 
 
Date: _____________       Contract No. 9428 
 
THIS AGREEMENT (5 MR Agreement) is made and entered into by and among the following 
parties: 
 
COMPANY: SOUTHWIRE COMPANY 

Legal Status: a corporation created and existing under and by virtue of the laws of 
the State of Georgia 

Mail Notices 
to: 

 
Plant Manager 

at: Southwire Company 
Post Office Box 967 
Starkville, Mississippi 39760 

 
Telephone numbers for suspension notices:  662-418-4409 is the number of the dedicated 
line designated in accordance with subsection 3.6.3 below. 
 
If no one is reached at the dedicated line, TVA may (without obligation) also provide 
suspension notices at the following number(s):  662-312-1905 and 662-617-5094. 

 
DISTRIBUTOR: CITY OF STARKVILLE, MISSISSIPPI 

Legal Status: a municipal corporation created and existing under and by virtue of the 
laws of the State of Mississippi 

Mail Notices 
to: 

 
General Manager 

at: Starkville Electric Department 
Post Office Box 927 
Starkville, Mississippi 39760-0927 

 
TVA: TENNESSEE VALLEY AUTHORITY 

Legal Status: a corporation created and existing under and by virtue of the 
Tennessee Valley Authority Act of 1933, as amended (TVA Act) 

Mail Notices 
to: 

 
Senior Manager, Power Customer Contracts 

at: Tennessee Valley Authority 
400 West Summit Hill Drive, WT 3D-K 
Knoxville, Tennessee 37902-1401 

 
W I T N E S S E T H: 

 
WHEREAS, Distributor purchases power from TVA for resale under Power Contract 

TV-48326A, dated February 8, 1978, as amended; and 
 

WHEREAS, the power supply contract between Distributor and Company, dated 
February 1, 2012 (Company Contract), provides for a contract demand of 3,600 kW for a 
remaining term of at least five years for the operation of Company's plant in Starkville, 
Mississippi; and 
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WHEREAS, Distributor and Company wish to participate in TVA’s 5 Minute 
Response (5 MR) Interruptible Program under which a portion of Company’s contract demand 
will be designated as 5 MR interruptible power; and 

 
WHEREAS, Company, Distributor, and TVA wish to supplement and amend the 

Company Contract in the respects necessary to provide for such participation during the term of 
this 5 MR Agreement; 

 
NOW, THEREFORE, for and in consideration of the premises and of the mutual 

agreements set forth below, and subject to the provisions of the TVA Act, the parties enter into 
this 5 MR Agreement by agreeing as follows: 
 
SECTION 1 - DEFINITIONS 
 
As used in this 5 MR Agreement: 
 
1.1 “5 MR Demand” for any clock half-hour shall mean the amount (up to and including the 
5 MR available in that half-hour), if any, by which the Total Demand for that half-hour exceeds 
the Protected Demand. 
 
1.2 “Billing Period” shall mean the period of time from the Meter-Reading Time in one 
calendar month to the Meter-Reading Time in the next calendar month used to determine the 
power and energy amounts for which Company is to be billed.  
 
1.3 “Demand Ratchet” shall mean the exception language set out in the section headed 
"Determination of Onpeak and Offpeak Demands, Maximum Metered Demand, and Energy 
Amounts" of the Rate Schedule which establishes the level below which billing demand cannot 
fall. 
 
1.4 “Effective Interruptible Demand” shall mean the kW amount of 5 MR Demand that TVA, 
in its reasonable judgment, deems to be available for suspension at the time of the 200 highest 
hourly average kW amounts of TVA’s system load each year.  
 
1.5 “Excess Demand” for any clock half-hour shall mean the amount, if any, by which 
the Total Demand for that half-hour exceeds the aggregate amount of (a) the Protected Demand 
and (b) the 5 MR Demand for that clock half-hour. 
 
1.6 “Guidelines” shall mean the Suspension Noncompliance Guidelines attached to and 
made a part of this 5 MR Agreement.  The Guidelines may be changed or adjusted by TVA from 
time-to-time upon 60 days’ notice; provided, however, that (a) any Credit Reduction Charge 
amount provided for by the Guidelines may only be changed or adjusted as provided for in 3.5 
below and (b) with respect to Guideline 6 - Termination, no change or adjustment to 
the Guidelines shall reduce (i) the noncompliance threshold giving rise to TVA’s termination 
right to an amount less than 10 percent or (ii) the notice period for any such termination to less 
than 60 days. 
 
1.7 “Meter-Reading Time” for any calendar month shall mean 0000 hours Central Prevailing 
Time, on the first day of the following calendar month, except that Distributor, after first obtaining 
TVA's concurrence, may change the time and date of the meter reading upon notice to Company 
and TVA.  
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1.8 “Offpeak Contract Demand” shall mean the total kW amount of power made available 
during Offpeak Hours under the Company Contract. 
 
1.9 “Offpeak Hours” shall mean the hours designated as offpeak hours under the section 
headed “Determination of Onpeak and Offpeak Hours” of the Rate Schedule.  
 
1.10 “Onpeak 5 MR Demand” shall mean the 5 MR Demand established during the Onpeak 
Hours. 
 
1.11 “Onpeak Contract Demand” shall mean the total kW amount of power made available 
during Onpeak Hours under the Company Contract. 
 
1.12 “Onpeak Hours” shall mean the hours designated as onpeak hours under the section 
headed “Determination of Onpeak and Offpeak Hours” of the Rate Schedule.  
 
1.13 “Proprietary Information” shall mean any and all information related to projected 
forecasts of TVA’s power system operations and other forecasts relative to potential 
suspensions of 5 MR disclosed by TVA to Company whether via the System or otherwise.  
 
1.14 “Protected Demand” shall mean the portion of the Onpeak Contract Demand and 
the Offpeak Contract Demand specified in 3.1 below that is not subject to suspension of 
availability under 3.6 below. 
 
1.15 “Rate Schedule” shall mean Distributor’s rate schedule applicable for billing Company 
under the Company Contract, as it may be modified, changed, replaced, or adjusted from time 
to time as provided under contractual arrangements between Distributor and TVA (together with 
the currently effective Adjustment Addendum). 
 
1.16 “Summer Period” shall mean the billing months designated as the Summer Period 
under the section headed “Determination of Seasonal Periods” of the Rate Schedule.” 
 
1.17 “System” shall mean the computer-based information system or other information 
system designated by TVA under 3.7 below. 
 
1.18 “Total Demand” for each clock half-hour shall be the average amount during that 
half-hour of Company’s load measured in kW. 
 
1.19 “Transition Period” shall mean the billing months designated as the Transition Period 
under the section headed “Determination of Seasonal Periods” of the Rate Schedule.” 
 
1.20 “Winter Period” shall mean the billing months designated as the Winter Period under 
the section headed “Determination of Seasonal Periods” of the Rate Schedule.” 
 
SECTION 2 - TERM AND TERMINATION 
 
2.1 Effective Date and Term.  This 5 MR Agreement shall become effective as of 
0000 hours Central Prevailing Time on _____________________ (Effective Date).  Except as 
otherwise provided, it shall continue in effect through the first Meter-Reading Time that falls at 
least 5 years after the Effective Date of this 5 MR Agreement. 
 
2.2 Termination of 5 MR Agreement.  This 5 MR Agreement may be terminated:  
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(a) by any party effective on or after the 3rd anniversary of the Effective Date by such party 

giving at least 2 years’ notice; 
 
(b) by Company in the event that any annual decrease in the 5 MR Credit Amount is more 

than 12 percent, upon at least 15 days’ notice to TVA prior to the effective date of such 
decrease;   

 
(c) by Company in the event that any annual increase in the 5 MR Credit Reduction 

Charge is more than 12 percent, upon at least 15 days’ notice to TVA prior to the 
effective date of such increase; 

 
(d) by TVA or Distributor in accordance with the Guidelines; or 
 
(e) by TVA or Distributor upon at least 60 days’ notice if: (i) Company does not maintain a 

current Load Reduction Plan, (ii) Company’s Effective Interruptible Demand drops 
below 500 kW, or (iii) Company fails to respond properly to a test of any system that 
would be utilized by TVA to suspend 5 MR in accordance with 3.6 below. 

 
2.3 Termination of Company Contract.  Notwithstanding anything in the Company 
Contract that may be construed to the contrary, except as otherwise provided below, the parties 
agree that during the term of this 5 MR Agreement, no notice of termination or notice of non-
renewal by Company or Distributor to terminate the Company Contract shall be effective sooner 
than the date on which termination of this 5 MR Agreement can be achieved under 2.2 (a) 
above.  It is expressly recognized that this 5 MR Agreement and the Company Contract may be 
terminated by Distributor, or power supply from Distributor under the Company Contract may be 
suspended, in accordance with the Rules and Regulations of Distributor. 
 
SECTION 3 - 5 MR 
 
3.1 Protected Demand and 5 MR Availability.  Subject to the other provisions of this 5 MR 
Agreement and the Company Contract, during the term of this 5 MR Agreement the provisions 
of the Company Contract providing for Company’s contract demand shall be deemed amended 
in the respects necessary to provide: 
 

(a) that 2,100 kW of Company’s Onpeak Contract Demand and Offpeak Contract Demand 
is designated to be Protected Demand,  

 
(b) that 1,500 kW shall be the portion of Company’s Onpeak Contract Demand designated 

as 5 MR and subject to suspension of availability under 3.6 below,  
 
(c) that 1,500 kW shall be the portion of Company’s Offpeak Contract Demand designated 

as 5 MR and subject to suspension of availability under 3.6 below, and 
 
(d) that Distributor shall make the 5 MR portion of Company’s Onpeak Contract Demand 

and Offpeak Contract Demand available, in such amounts as TVA, in its judgment, is 
able to supply, up to and including the kW amount of 5 MR specified in (b) and (c) 
above. 
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Further, it is expressly recognized and agreed that the Protected Demand and the kW amount 
of 5 MR made available under this 5 MR Agreement may be adjusted by TVA in accordance 
with the Guidelines. 
 
3.2 Determination of Billing Amounts.  For purposes of determining the charges under 
the Rate Schedule, the following shall apply: 
 

3.2.1  Billing Demand.  The highest Total Demand in the Onpeak Hours of a Billing Period 
and the highest Total Demand in the Offpeak Hours of a Billing Period shall be the onpeak 
and offpeak billing demands, respectively; provided, however, that said onpeak and offpeak 
billing demands (collectively referred to as “billing demands”) shall in no case be less than 
the amount calculated under the Demand Ratchet.   
 
3.2.2  Excess Demand.  For purposes of applying the charges set out in the section headed 
“Base Charges” of the Rate Schedule, the additional amount to be applied as a part of the 
demand charge applicable to: 
 

(a) the amount “by which (1) the customer's onpeak billing demand exceeds its onpeak 
contract demand or (2) the customer’s offpeak billing demand exceeds its offpeak 
contract demand, whichever is higher,” in the Summer Period and Winter Period, 
and 

 
(b) the amount “by which the customer’s offpeak billing demand exceeds its offpeak 

contract demand” in the Transition Period,  
 

shall for purposes of this 5 MR Agreement, this additional amount shall be applied to each 
kW of Company’s highest Excess Demand established during a Billing Period.  
 

3.3 Conflicts.  In the event of any conflict between the Rate Schedule and this 5 MR 
Agreement, this 5 MR Agreement shall control.  In the event of any conflicts between the 
Company Contract and this 5 MR Agreement, this 5 MR Agreement shall control. 
 
3.4 Administrative Costs Charge.  To help recover administrative and other costs of 
making the 5 MR program available (Administrative Costs), Distributor’s monthly power invoice 
to Company shall include, and Company shall pay, a monthly Administrative Costs Charge 
(currently $350).  This charge shall be due and payable each month on the due date for the 
monthly power invoice.  Not more frequently than annually, by at least 60 days’ notice to 
Company, TVA may increase or decrease the Administrative Costs Charge to reflect changes in 
TVA’s or Distributor’s Administrative Costs. 
 
3.5 5 MR Credit. 
 

3.5.1  Credit Amount.  In each month of the Summer Period and the Winter Period, a credit 
shall be applied to Company’s bill (Credit Amount).  During each month of the Summer 
Period, the Credit Amount shall be $8.40 per kW of the highest Onpeak 5 MR Demand 
established in those months.  During each month of the Winter Period, the Credit Amount 
shall be $3.60 per kW of the highest Onpeak 5 MR Demand established in those months.  
In each month of the Transition Period, no Credit Amount shall apply to Company’s bill 
under this 5 MR Agreement.   
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It is expressly recognized and agreed that Company shall remain obligated to discontinue 
its 5 MR takings for periods of suspension that may include hours during a Transition 
Period or other Offpeak Hours. 
 
3.5.2  Credit Reduction Charge.  In each Billing Period during which Company fails to 
suspend its 5 MR takings as required under 3.6 below, a charge (Credit Reduction Charge) 
shall be applied to Company’s bill as set out in the Guidelines. 
 
It is expressly recognized that application of the Credit Reduction Charge shall be without 
prejudice to any other rights of Distributor or TVA that may arise due to any failure by 
Company to comply with a 5 MR suspension. 
 
3.5.3  Adjustments.  Not more frequently than once in any 12-month period, by at least 
60 days’ notice to Company, TVA may change or adjust: 
 

(a) the Credit Amount provided for in 3.5.1 above, and/or  
 
(b) any Credit Reduction Charge amount provided for in the Guidelines, 
 

to assure TVA of such cost recovery as TVA determines to be necessary to meet the then-
existing circumstances; provided, however, that any such changed or adjusted amounts shall 
be applied to all customers to which 5 MR is made available. 
 

3.6 Reliability Suspensions of Availability. 
 

3.6.1  5 MR Subject to Suspension by Notice.  TVA may suspend the availability of 5 MR 
upon 5 minutes’ notice to Company.  Such availability of 5 MR may be suspended at any 
time that TVA determines, in its sole judgment, that such a suspension is necessary or 
appropriate to address the reliability of the TVA system or the reliability of any portion of the 
TVA system. 
 
Any such suspension shall become effective, and Company shall cease taking 5 MR, at the 
expiration of the 5-minute notice period.  Notwithstanding anything that may be construed to 
the contrary, the availability of 5 MR remains at all times subject to the provisions of 
subsection 4.3 below covering interference with availability or use of power.   
 
3.6.2  Suspension Periods.  For billing purposes, each period of suspension shall begin 
when the suspension becomes effective and shall end at the time notice is given of the 
restoration of the availability of 5 MR; provided, however, that if such notice is not given 
before the end of the Billing Period in which a period of suspension begins, that period of 
suspension shall be deemed to end at the end of the Billing Period and a new period of 
suspension shall be deemed to begin at the start of the next Billing Period and continue 
until the time notice is given of the restoration of the availability of 5 MR. 
 
3.6.3  Telephone Line for Suspension Notices.  Company shall at all times maintain, in 
accordance with guidelines furnished or approved by TVA, a telephone line (or an 
alternative system approved by TVA) dedicated to the receipt of notices under this 
paragraph.   
 
3.6.4  Load Reduction Plan.  It is recognized that prior to the Effective Date of this 
agreement Company provided Distributor a plan certified by its authorized representative 
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(Load Reduction Plan) describing the actions that will be taken by Company to suspend its 
5 MR takings as required under this subsection 3.6.  Company shall update the Load 
Reduction Plan annually and provide Distributor with the updated plan by March 1 of each 
year.  Annual updates of the Load Reduction Plan, acceptable to Distributor and TVA, shall 
be certified by an authorized representative of Company.  It is expressly recognized that 
(a) Company has previously completed a Load Demonstration in accordance with 
the Guidelines and (b) Guideline 3 does not apply. 
 

3.7 Power System Information. 
 

(a) For Company’s convenience, TVA may from time to time provide Company with 
information related to projected forecasts of TVA’s power system operations and other 
forecasts relative to potential suspensions of 5 MR availability via a System designated 
by TVA for obtaining access to such information or via other means.  All such forecast 
information shall be deemed to be Proprietary Information and it is expressly recognized 
and agreed that Company’s obligations with respect to such Proprietary Information 
provided during the term of this 5 MR Agreement shall survive its termination or 
expiration.  The System will be owned, operated, and maintained by TVA.   
 
As a condition of access to the System and in consideration of TVA’s 
making Proprietary Information available to Company, (i) Company agrees not to 
divulge Proprietary Information to third parties without the written consent of TVA, and 
(ii) Company further agrees not to use the Proprietary Information disclosed to it by TVA 
to compete with TVA or for any purpose other than those set forth in this section 3.  
Nothing in this paragraph shall prevent Company from making disclosures to other 
parties that are required by law; provided, however, Company shall endeavor to secure 
the agreement of such other party to maintain the information in confidence.  In the 
event that Company is unable to secure such agreement, Company shall notify TVA 
with reasonable promptness so that TVA may join Company in the pursuit of such an 
agreement of confidence, or take any other action it deems appropriate. 
 

(b) For Company’s access to the System, Company shall provide, at its expense, such 
software, hardware, or other equipment as may be necessary.  In addition, Company 
shall be responsible for any telephone or other communications charges incurred in 
connecting to the System in the manner designated by TVA.  Company shall access 
the System only in accordance with guidelines furnished or approved by TVA and shall 
use the System only in connection with obtaining information about 5 MR under this 
5 MR Agreement. 

 
(c) Nothing in this subsection 3.7 shall restrict or limit TVA’s right to suspend 5 MR provided 

for in subsection 3.6 above and TVA may suspend 5 MR under said subsection 3.6 
without regard to whether or not a potential suspension has been projected.  Further, the 
failure or inability for any reason of Company to access information about a potential 
suspension, through the System or otherwise, shall not alter Company’s obligation to 
comply with any suspension of 5 MR. 

 
(d) TVA makes no statement, representation, claim, guarantee, assurance, or warranty of 

any kind whatsoever, including, but not limited to, representations or warranties, 
express or implied, of merchantability, fitness for a particular use or purpose, accuracy, 
or completeness, of any estimates, information, service, or equipment furnished or 
made available to Company under this subsection 3.7.  Company hereby waives, and 
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releases the United States of America, TVA, and their directors, officers, agents, and 
employees from any and all claims, demands, or causes of action, including, without 
limitation, consequential damages, arising out of or in any way connected with any 
estimates, information, service, or equipment furnished or made available under this 
section. 

 
SECTION 4 - MISCELLANEOUS PROVISIONS 
 
4.1 Notices. 
 

4.1.1  Notice.  Any notice required by this 5 MR Agreement shall be deemed properly given 
if posted by TVA electronically on the System as defined under 3.7 above, e-mailed to the 
designated Company contact, or delivered in writing to the address specified by this 5 MR 
Agreement: (a) personally, (b) by recognized overnight courier service, or (c) by United 
States Mail, postage prepaid.  
 
4.1.2  Certain Notices May Be Oral.  Notices between the authorized operating 
representatives of the parties may be oral, except for notice of termination under section 2 
of this 5 MR Agreement, which must be in writing.  Notices that may be oral shall be 
confirmed as provided by one of the methods in 4.1.1 above.  Notwithstanding anything 
else in this subsection 4.1, notices of suspension under subsection 3.6 may be oral and 
shall not require confirmation by TVA consistent with subsection 4.1.1 above. 
 
4.1.3  Changes in Persons to Receive Notice.  The designation of the person to be so 
notified, or the address of such person, may be changed at any time and from time to time 
by either party by similar notice. 

 
4.2 Relationship of Distributor, Company, and TVA. 
 

4.2.1  Company to Remain a Customer of Distributor.  It is expressly recognized that 
Company remains a customer of Distributor and is not a directly served customer of TVA.  
TVA is a party to this 5 MR Agreement only because of the unique nature of 5 MR.  
Distributor retains responsibility for all power service and customer relations matters except 
as provided otherwise with respect to 5 MR.  TVA and Company may at any time 
communicate directly concerning matters relating to 5 MR; further TVA shall have sole 
responsibility for 

 
(a) requiring reductions in availability of 5 MR, and 
 
(b) maintenance of records of the status of the availability of 5 MR. 
 

4.2.2  Additional Contract Amendments.  No assignment of Company Contract or 
amendments of Company Contract relating to contract demand or term, shall be effective 
unless they are approved by TVA.  

 
4.3 Interference With Availability of Power.  The term "force majeure" shall be deemed to 
be a cause reasonably beyond the control of Distributor or TVA, such as, but without limitation 
to, injunction, administrative order, strike of employees, war, invasion, fire, accident, floods, 
backwater caused by floods, acts of God, or inability to obtain or ship essential services, 
materials, or equipment because of the effect of similar causes on suppliers or carriers.  Acts of 
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God shall include without limitation the effects of drought if the drought is of such severity as to 
have a probability of occurrence not more often than an average of once in 40 years. 
 
It is recognized by the parties that the availability of power to Company may be interrupted or 
curtailed from time to time during the term of this contract because of force majeure or 
otherwise.  Company shall be solely responsible for providing and maintaining such equipment 
in its plant and such emergency operating procedures as may be required to safeguard persons 
on its property, its property, and its operations from the effects of such interruptions or 
curtailments.  Company assumes all risk of loss, injury, or damage to Company resulting from 
such interruptions or curtailments. 
 
4.4 Rate Schedule.  It is recognized that, as of the Effective Date of this 5 MR Agreement, 
Company takes service from Distributor under a rate schedule that provides for different onpeak 
and offpeak demand charges (TOU Schedule).  During the term of this 5 MR Agreement, 
Company shall not make arrangements with Distributor for service under any rate schedule 
other than a TOU Schedule without also amending this 5 MR Agreement to properly 
accommodate such service. 
 
4.5 Metering.  All of Distributor’s revenue meters used to determine Company’s power 
takings must have 5-minute interval capabilities in order to participate in 5 MR. In the event TVA 
identifies that the revenue meters are not providing 5-minute interval readings, this 5 MR 
Agreement will be suspended until such time the 5-minute interval revenue meters are installed 
and providing 5-minute interval data. 
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IN WITNESS WHEREOF, the parties have caused this 5 MR Agreement to be 
executed by their duly authorized representatives, as of the day and year first above written. 

 
 
 
SOUTHWIRE COMPANY 
 
 
 
By ______________________________ 
 Title: 
 
 
 
CITY OF STARKVILLE, MISSISSIPPI 
 
 
 
By ______________________________ 
 Title: 
 
 
 
TENNESSEE VALLEY AUTHORITY 
 
 
 
By ______________________________ 
 Senior Manager 
 Power Customer Contracts 
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W042012 
5 MR Guidelines (PD) 

Suspension Noncompliance Guidelines 
 

Guideline 1 - Definition of terms: 
 
5-Minute Period: For any clock hour, the first 5-consecutive-minute clock interval measured from 
the beginning of that hour and each 5-consecutive-minute clock interval thereafter in that hour. 
 
Average Noncompliant Load: During any suspension of the availability of 5 MR, the average kW 
amount by which Company’s average load during each 5-Minute Period of the suspension 
period exceeds its Protected Demand, up to and including the amount of 5 MR available under 
subsection 3.1 of the Overlay. 
 
Credit Reduction Charge: The charge that shall apply to Company in the event of a 
Noncompliance situation. 
 
Company: Shall have the same definition as in the Overlay.  
 
Guidelines: Shall have the same definition as in the Overlay. 
 
Load Demonstration: A live test of Company’s ability to achieve its Protected Demand level 
within 5 minutes’ notice.  If such live test is not an actual TVA suspension, Company shall 
provide Distributor and TVA at least 48 hours’ notice of such Load Demonstration.  If TVA calls 
for a suspension of the availability of 5 MR, and if Company is successful in achieving its 
Protected Demand level within 5 minutes’ notice, such successful suspension shall count as 
Company’s Load Demonstration.  A Load Demonstration shall be completed within 24 months 
of the beginning of the Overlay.   
 
Maximum Noncompliant Load: During any suspension of the availability of 5 MR, the maximum 
kW amount by which Company’s average load in any 5-Minute Period of the suspension period 
exceeds the Protected Demand, up to and including the amount of 5 MR available under 
subsection 3.1 of the Overlay. 
 
Noncompliance: The situation when TVA suspends the availability of 5 MR and Company does 
not suspend its entire 5 MR takings during any 5-Minute Period of a suspension in accordance 
with subsection 3.6 of the Overlay. 
 
Noncompliance Percentage: The percentage calculated by dividing the Maximum Noncompliant 
Load by the kW amount of 5 MR made available under subsection 3.1 of the Overlay.  
 
Overlay: The 5 MR Agreement (as it may be amended) to which these Guidelines are attached. 
 
Protected Demand: Shall have the same definition as in the Overlay. 
 
Guideline 2 - Company has completed Load Demonstration:  In the event of a 
Noncompliance, if Company has completed its Load Demonstration or if it is in the first 
24 months of the Overlay, a Credit Reduction Charge of: 
 

a) $36 per kW if Company has a less than or equal to 10% Noncompliance Percentage 
during a suspension, or  

 
b) $60 per kW if Company has a greater than 10% Noncompliance Percentage during a 

suspension 
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shall be applied (i) to the Average Noncompliant Load following the first Noncompliance and 
(ii) to the sum of the Maximum Noncompliant Load and the Average Noncompliant Load for any 
subsequent Noncompliance.   
 

 
 
Guideline 3 - Company has not completed Load Demonstration:  In the event of a 
Noncompliance, if Company has not completed its Load Demonstration within 24 months of the 
effective date of the Overlay, a Credit Reduction Charge of $132 per kW shall be applied to 
Company’s Maximum Noncompliant Load. 
 

GUIDELINE 3 CREDIT REDUCTION CHARGE CHART 
 
 
 
Guideline 4 - Credit Reduction Charge cap:  Each Credit Reduction Charge shall be capped 
so that the maximum charge will not exceed the aggregate amount of 5 MR credits that 
Distributor has paid Company, during the most recent 12 months, by more than 20 percent.  If 
Company has not been in the 5 MR program for 12 months, the Credit Reduction Charge would 
be capped at the amount of credits TVA calculates Company would receive over a year based 
on the average of monthly 5 MR Demands established by Company while participating in the 
5 MR program (and the average monthly Load Factors where applicable) plus 20 percent. 
 
Guideline 5 - Adjustment of Protected Demand:  TVA may increase the Protected Demand 
of Company by an amount equal to the Maximum Noncompliant Load upon at least 60 days’ 
notice following any Noncompliance. 
 
Guideline 6 - Termination:  It is recognized that suspension compliance is the essence of the 
Overlay.  Accordingly, it is expressly agreed that after the first Noncompliance under Guideline 2, 
on any subsequent Noncompliance, if such Noncompliance is over 10 percent, TVA or Distributor 
may terminate the Overlay upon not less than 60 days’ notice.  In the event of a Noncompliance 
under Guideline 3, TVA shall terminate the Overlay upon not less than 60 days’ notice.  

≤ 10% 
Noncompliance  

Percentage 

> 10% 
Noncompliance 

Percentage 

First Event  

Subsequent 
Event 

  Average NCL * $60  

  Average NCL * $36  

  (Maximum NCL + Average NCL) * $36  

Compliance 
Procedure A 

  (Maximum NCL + Average NCL) * $60  

 In chart Noncompliant Load 
is abbreviated as NCL 

≤ 10% 
Noncompliance  

Percentage 

> 10% 
Noncompliance 

Percentage 

GUIDELINE 2 CREDIT REDUCTION CHARGE CHART 

Compliance 
Procedure B 

(Maximum NCL) * $132  Compliance < 100% 



 
        AGENDA ITEM NO:  
CITY OF STARKVILLE     AGENDA DATE: 12/16/14 
RECOMMENDATION FOR BOARD ACTION   PAGE: l of 1 
 
SUBJECT:  MOTION TO APPROVE THE LOW QUOTE FROM APAC TO PERFORM ASPHALT PATCH 
REPAIRS. 
 
 
AMOUNT & SOURCE OF FUNDING:   
 
FISCAL NOTE:  
 
REQUESTING     DIRECTOR'S 
DEPARTMENT:  Engineering  AUTHORIZATION:  Yes 
 
FOR MORE INFORMATION CONTACT:  Edward C. Kemp 
 
PRIOR BOARD ACTION:   
 
 
BOARD AND COMMISSION ACTION:   
 
PURCHASING:  n/a  
 
DEADLINE:   none 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
STAFF RECOMMENDATION:   
 
Staff Recommends Approval 

 
There are several very large asphalt patches that are in dire need of repair. These patches were caused by repairing or 
replacement of water main and the locations include: Helen Circle, Short Beattie, Jackson St to Lafayette St parking 
lot. These patches have been open for several months and it is hoped to get these fixed before the winter weather 
arrives. 
 
Since these repairs are very large, it is recommended to utilize a contractor who operates an asphalt paver to insure that 
the roadway is left in a smooth, uniform manner. 
The Street Department does not currently have an asphalt paver. 
 
We received two quotes which are as follows: 
APAC $7.52/ Square Foot 
Falcon $7.64/ Square Foot 
 
 
 
 
 
 
 
 
 
Suggested Motion:  MOTION TO APPROVE APAC AS THE LOW QUOTE AND AUTHORIZE THE CITY 
ENGINEER TO OVERSEE REPAIRS AT SHORT BEATTIE, HELEN CIRCLE, AND THE JACKSON ST TO 
LAFAYETTE ST PARKING LOT. 



 
        AGENDA ITEM NO:  
CITY OF STARKVILLE     AGENDA DATE: 12/16/14 
RECOMMENDATION FOR BOARD ACTION   PAGE: l of 1 
 
SUBJECT:  MOTION TO APPROVE THE CONSTRUCTION ENGINEERING AND INSPECTION CONTRACT 
FOR THE LYNN LANE MULTI-USE PATH AND AUTHORIZATION FOR THE MAYOR TO EXECUTE THE 
CONTRACT. 
 
 
AMOUNT & SOURCE OF FUNDING:   
 
FISCAL NOTE:  
 
REQUESTING     DIRECTOR'S 
DEPARTMENT:  Engineering  AUTHORIZATION:  Yes 
 
FOR MORE INFORMATION CONTACT:  Edward C. Kemp 
 
PRIOR BOARD ACTION:   
 
Board has previously approved Neel Schaffer as the CE&I firm for the project. 
 
BOARD AND COMMISSION ACTION:   
 
PURCHASING:  n/a  
 
DEADLINE:   none 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
STAFF RECOMMENDATION:   
 
Staff Recommends Approval 

 
This is the contract to provide construction engineering and inspection services for the lynn lane project. An executed 
CE&I contract is required by MDOT and is necessary to keep the project progressing toward an early spring 
construction commencement timeframe. 
 
The CE&I contract is a boiler-plate standard contract from MDOT and the City Attorney is reviewing it. 
 
 
 
 
 
 
 
 
 
Suggested Motion:  MOTION TO APPROVE THE CONSTRUCTION ENGINEERING AND INSPECTION 
CONTRACT FOR THE LYNN LANE MULTI-USE PATH AND AUTHORIZATION FOR THE MAYOR TO EXECUTE 
THE CONTRACT. 



























































































































































































































































































 
 
       

 
AGENDA ITEM NO:  Department Business—Personnel—XI. I. 1. 
CITY OF STARKVILLE      
AGENDA DATE:   December 16, 2014 
RECOMMENDATION FOR BOARD ACTION    
PAGE: l of 1 
 
 
SUBJECT:    Request authorization to hire Nathan D. Knepp and Patrick S. Warner to fill vacant positions for 
Firefighter in the Fire Department. 
 
 
AMOUNT & SOURCE OF FUNDING  Budgeted positions  
 
 
REQUESTING DIRECTOR'S DEPARTMENT:    Chief Rodger Mann, Fire Chief 
 
   
FOR MORE INFORMATION CONTACT:    Randy Boyd, Personnel Officer 
 
       
AUTHORIZATION HISTORY: We currently have two (2) positions to be filled due to resignations of 
Nathan Maxwell and Wade Jones.  The Board approved advertising for these positions on 11/4/14.   
Nathan Knepp is originally from Macon, MS.  He completed his GED at EMCC and has completed Fire 
Academy certification and EMT certification.  He has worked for the Columbus Fire Department for 1½ years. 
Patrick Warner is from Louisville.  He graduated from Winston Academy and completed his Bachelor’s Degree 
from MS State and is currently completing a Master’s Degree in Occupational Safety and Health from Columbia 
Southern University.  He has completed Fire Academy certification and EMT certification.  He worked for the 
Philadelphia MS Fire Department for 8 years and is currently a Firefighter with the MS Military Department of 
Air National Guard in Meridian 
 
AMOUNT        Grade 5, (2990 hours), annual salary of $28,405.88 ($9.50 per hour) Certified Firefighter. 
 
STAFF RECOMMENDATION:  (Suggested Motion)  Move approval to advertise to hire Nathan D, Knepp and 
Patrick S. Warner to fill vacant positions for Firefighter in the Fire Department at Grade 5, (2990 hours), annual 
salary of $28,405.88 ($9.50 per hour) as they are Certified Firefighters.  Subject to one year probationary period. 
 
 
DATE SUBMITTED: December 11, 2014 
 





























 
 
       

 
AGENDA ITEM NO:  Department Business—Personnel—XI. I.2 
CITY OF STARKVILLE      
AGENDA DATE:   December 16, 2014 
RECOMMENDATION FOR BOARD ACTION    
PAGE: l of 1 
 
SUBJECT:   Request authorization to hire an Intern to work with the Electric Department during Spring 
Semester working no more than twenty (20) hours per week. 
 
AMOUNT & SOURCE OF FUNDING:  Budgeted funding  
 
REQUESTING DIRECTOR'S DEPARTMENT:   Terry Kemp, General Manager 
 
FOR MORE INFORMATION CONTACT:   Randy Boyd, Personnel Officer 
 
AUTHORIZATION HISTORY: This position will be a temporary position working through the Spring 
semester no more than twenty (20) hours per week.  This intern position would be filled from a prospective 
student attending Mississippi State University or East Mississippi Community College in Business 
Administration, Marketing, Communications, Public Policy or a related field with a working knowledge of 
various technology tools is needed. 
 
Mr. Kemp would like to request an intern to assist in the development of information material/processes to ensure 
customers are better informed of ongoing SED activities and services.   This work will be part of the framework 
to be used in communication with customers as the new AMI system is deployed.  He anticipates the need for 
new and expanded communication material and delivery changes to ensure a smooth implementation.   Work will 
involve setting up key account material and tracking and would also be involved with the formation of improved 
record keeping systems.    
 
AMOUNT:    Not to exceed $10.00 per hour.  Pay only for hours worked.  Not eligible for benefits. 
 
STAFF RECOMMENDATION:  (Suggested Motion)  Move approval to hire an Intern to work with the 
Electric Department during Spring Semester working no more than twenty (20) hours per week. 
  
DATE SUBMITTED: December 11, 2014 
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