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OFFICIAL AGENDA 
 

THE MAYOR AND BOARD OF ALDERMEN 
 

OF THE 
 

CITY OF STARKVILLE, MISSISSIPPI 
 

 
RECESS MEETING OF TUESDAY, JULY 15, 2014 

5:30 P.M., COURT ROOM, CITY HALL 
101 EAST LAMPKIN STREET 

 
PROPOSED CONSENT AGENDA ITEMS ARE HIGHLIGHTED AND PROVIDED AS 

APPENDIX A ATTACHED 
 
I.  CALL THE MEETING TO ORDER 
 
II. PLEDGE OF ALLEGIANCE AND A MOMENT OF SILENCE  
 
III.  APPROVAL OF THE OFFICIAL AGENDA 
 

A. APPROVAL OF THE CONSENT AGENDA. 
  
IV. APPROVAL OF BOARD OF ALDERMEN MINUTES 

 
V. ANNOUNCEMENTS AND COMMENTS  
 

A. MAYOR’S COMMENTS: 
   NEW EMPLOYEE INTRODUCTIONS: 
 
      SANITATION AND ENVIRONMENTAL SERVICES: 
               MARK ANDREWS 
   
      STARKVILLE ELECTRIC DEPARTMENT: 
               STAN ACY 
 

B. BOARD OF ALDERMEN COMMENTS: 
 
 

VI.  CITIZEN COMMENTS 
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VII.  PUBLIC APPEARANCES 
                         
 

VIII. PUBLIC HEARING 
 

A PUBLIC HEARING RELATED TO THE POTENTIAL 
ACQUISITION OF THE BUILDING LOCATED AT 30 MAIN ST. 
 
A 1st PUBLIC HEARING ON POTENTIAL CHANGES TO THE 
LANDSCAPE ORDINANCE AS RECOMMENDED BY COMMUNITY 
DEVELOPMENT DIRECTOR WILLIAM “BUDDY” SANDERS AND 
CITY PLANNER DANIEL HAVELIN. 
 

IX.  MAYOR’S BUSINESS 
  

A.  CONSIDERATION OF AN ECONOMIC DEVELOPMENT 
SERVICES AGREEMENT WITH THE GOLDEN TRIANGLE 
DEVELOPMENT LINK. 

 
B.  CONSIDERATION OF A RESOLUTION OF THE CITY OF 

STARKVILLE, MISSISSIPPI, PURSUANT TO SECTION 27-105-
367 OF THE MISSISSIPPI CODE FOR THE TRANSFER OF 
SURPLUS FUNDS TO THE STARKVILLE SCHOOL DISTRICT. 

 
X. BOARD BUSINESS 

 
A. A REPORT ON THE ACTIVITIES OF THE AUDIT AND BUDGET 

COMMITTEE BY BUDGET CHAIR SCOTT MAYNARD. 
 
B.  CONSIDERATION OF NAMING GOLDEN TRIANGLE 

PLANNING AND DEVELOPMENT DISTRICT, SUBMITTER OF 
THE ONLY PROPOSAL RECEIVED, AS ANNEXATION 
CONSULTANT FOR THE CITY OF STARKVILLE. 

 
C.  CONSIDERATION OF AWARDING THE CONTRACT FOR THE 

LOADING DOCK AND APRON ASSOCIATED WITH PROJECT 
BOARDTOWN TO T&M STEEL ERECTORS, INC., THE LOWEST 
AND BEST BIDDER, IN THE AMOUNT OF $106,000.00. 

 
XI. DEPARTMENT BUSINESS 

 
A.  AIRPORT  
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1.  REQUEST APPROVAL TO ACCEPT AN MDOT MULTI-
MODAL GRANT PROJECT NO. MM-0068-0615 IN THE 
AMOUNT OF $397,816.00 TO CONSTRUCT AN 8-UNIT T-
HANGAR AND APRON ON GEORGE M. BRYAN FIELD AND 
SEARCH FOR THE BEST LOAN REGARDING THE 
BALANCE OF THE PROJECT. 

 
2. REQUEST APPROVAL FOR MAYOR PARKER WISEMAN 

TO SIGN THE MDOT FAR PART 26 DBE POLICY 
STATEMENT. 
 

B.    COMMUNITY DEVELOPMENT DEPARTMENT 
 
1. CODE ENFORCEMENT  

 
THERE ARE NO ITEMS FOR THIS AGENDA 

 
2. PLANNING 

 
                                       A.  CONSIDERATION OF A SPECIAL EVENT REQUEST 

BY ANITA LINDSEY BUSH FOR THE THIRD ANNUAL 
STARKVILLE COMMUNITY DAY. 

 
B. CONSIDERATION OF THE EIGHT LOT HUNTINGTON 

SUBDIVISION, PHASE EIGHT, PART SEVEN WITH 
CONDITIONS. 

 
C. CONSIDERATION OF THE TWO LOT VIRGIL AND 

HUNTER SUBDIVISION WITH CONDITIONS. 
 
 

C. COURTS 
 

 THERE ARE NO ITEMS FOR THIS AGENDA 
   

D. ELECTRIC DEPARTMENT  
  
 THERE ARE NO ITEMS FOR THIS AGENDA 

 
E. ENGINEERING 

 
       1.  CONSIDERATION OF THE QUOTES FOR THE COLONIAL CIRCLE 

DRAINAGE IMPROVEMENT PROJECT, ACCEPTING THE LOW 
QUOTE AND AUTHORIZATION FOR THE MAYOR TO EXECUTE A 
CONTRACT WITH THE APPROVED CONTRACTOR. 
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F. FINANCE AND ADMINISTRATION 
 

 
1. REQUEST APPROVAL OF THE CITY OF STARKVILLE CLAIMS 

DOCKET FOR ALL DEPARTMENTS INCLUDING STARKVILLE 
ELECTRIC DEPARTMENT AS OF JULY 3, 2014 FOR FISCAL YEAR 
ENDING 9/30/14. 

 
G. FIRE DEPARTMENT  

 
 

THERE ARE NO ITEMS FOR THIS AGENDA 
 

H. INFORMATION TECHNOLOGY 
 

THERE ARE NO ITEMS FOR THIS AGENDA 
 

I. PERSONNEL 
 
1.  CONSIDERATION TO ALLOW STEPHANIE HALBERT TO 

ATTEND THE PHELPS DUNBAR MISSISSIPPI LABOR AND 
EMPLOYMENT LAW CONFERENCE IN BILOXI, MS ON 
AUGUST 7&8, 2014 WITH ADVANCE TRAVEL 
AUTHORIZED. 

 
J. POLICE DEPARTMENT  

 
1. REQUEST AUTHORIZATION TO ENTER INTO AN AGREEMENT 

WITH THE OFFICE OF HOMELAND AND SECURITY TO ACCEPT A 
100% REIMBURSABLE GRANT IN AN AMOUNT OF $31,000.00 
AND APPROVAL TO PURCHASE MOBILE REPORT EQUIPMENT 
AS OUTLINED IN THE AWARD. 

 
 

K. PUBLIC SERVICES 
 

THERE ARE NO ITEMS FOR THIS AGENDA 
 

 L.  SANITATION DEPARTMENT 
   

THERE ARE NO ITEMS FOR THIS AGENDA 
 

XII.  CLOSED DETERMINATION SESSION 
 
XIII.  OPEN SESSION 
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XIV.  EXECUTIVE SESSION 
 

A. PERSONNEL 
 

B. POTENTIAL LITIGATION 
 

XV. OPEN SESSION 
 
XVI. RECESS UNTIL JULY 15, 2014 @ 5:30 IN THE COURT ROOM AT 

CITY HALL LOCATED AT 101 EAST LAMPKIN STREET.  
 

The City of Starkville is accessible to persons with disabilities. Please call the ADA 
Coordinator, Joyner Williams, at (662) 323-2525, ext. 121 at least forty-eight (48) 
hours in advance for any services requested.   
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APPENDIX A 
 

CONSENT AGENDA 
 

I.  CALL THE MEETING TO ORDER 
 
II. PLEDGE OF ALLEGIANCE AND A MOMENT OF SILENCE  
 
III.  APPROVAL OF THE OFFICIAL AGENDA 
 

B. APPROVAL OF THE CONSENT AGENDA. 
  
IV. APPROVAL OF BOARD OF ALDERMEN MINUTES 

 
V. ANNOUNCEMENTS AND COMMENTS  
 

B. MAYOR’S COMMENTS: 
   NEW EMPLOYEE INTRODUCTIONS: 
 
      SANITATION AND ENVIRONMENTAL SERVICES: 
               MARK ANDREWS 
   
      STARKVILLE ELECTRIC DEPARTMENT: 
               STAN ACY 
 

B. BOARD OF ALDERMEN COMMENTS: 
 
 

VI.  CITIZEN COMMENTS 
 
 

VII.  PUBLIC APPEARANCES 
                         

VIII. PUBLIC HEARING 
 
 

IX.  MAYOR’S BUSINESS 
  
XI. BOARD BUSINESS 

 
B.  CONSIDERATION OF NAMING GOLDEN TRIANGLE 

PLANNING AND DEVELOPMENT DISTRICT, SUBMITTER OF 
THE ONLY PROPOSAL RECEIVED, AS ANNEXATION 
CONSULTANT FOR THE CITY OF STARKVILLE. 

 
C.  CONSIDERATION OF AWARDING THE CONTRACT FOR THE 
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LOADING DOCK AND APRON ASSOCIATED WITH PROJECT 
BOARDTOWN TO T&M STEEL ERECTORS, INC., THE LOWEST 
AND BEST BIDDER, IN THE AMOUNT OF $106,000.00. 

 
XI. DEPARTMENT BUSINESS 

 
A.  AIRPORT  

 
1.  REQUEST APPROVAL TO ACCEPT AN MDOT MULTI-

MODAL GRANT PROJECT NO. MM-0068-0615 IN THE 
AMOUNT OF $397,816.00 TO CONSTRUCT AN 8-UNIT T-
HANGAR AND APRON ON GEORGE M. BRYAN FIELD AND 
SEARCH FOR THE BEST LOAN REGARDING THE 
BALANCE OF THE PROJECT. 

 
2. REQUEST APPROVAL FOR MAYOR PARKER WISEMAN 

TO SIGN THE MDOT FAR PART 26 DBE POLICY 
STATEMENT. 
 

B.    COMMUNITY DEVELOPMENT DEPARTMENT 
 
3. CODE ENFORCEMENT  

 
THERE ARE NO ITEMS FOR THIS AGENDA 

 
4. PLANNING 

 
                                       A.  CONSIDERATION OF A SPECIAL EVENT REQUEST 

BY ANITA LINDSEY BUSH FOR THE THIRD ANNUAL 
STARKVILLE COMMUNITY DAY. 

 
B. CONSIDERATION OF THE EIGHT LOT HUNTINGTON 

SUBDIVISION, PHASE EIGHT, PART SEVEN WITH 
CONDITIONS. 

 
C. CONSIDERATION OF THE TWO LOT VIRGIL AND 

HUNTER SUBDIVISION WITH CONDITIONS. 
 
 

C. COURTS 
 

 THERE ARE NO ITEMS FOR THIS AGENDA 
   

D. ELECTRIC DEPARTMENT  
  
 THERE ARE NO ITEMS FOR THIS AGENDA 
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E. ENGINEERING 

 
       1.  CONSIDERATION OF THE QUOTES FOR THE COLONIAL CIRCLE 

DRAINAGE IMPROVEMENT PROJECT, ACCEPTING THE LOW 
QUOTE AND AUTHORIZATION FOR THE MAYOR TO EXECUTE A 
CONTRACT WITH THE APPROVED CONTRACTOR. 

 
 

F. FINANCE AND ADMINISTRATION 
 

THERE ARE NO ITEMS FOR THIS AGENDA 
 

G. FIRE DEPARTMENT  
 
 

THERE ARE NO ITEMS FOR THIS AGENDA 
 

H. INFORMATION TECHNOLOGY 
 

THERE ARE NO ITEMS FOR THIS AGENDA 
 

I. PERSONNEL 
 
1.  CONSIDERATION TO ALLOW STEPHANIE HALBERT TO 

ATTEND THE PHELPS DUNBAR MISSISSIPPI LABOR AND 
EMPLOYMENT LAW CONFERENCE IN BILOXI, MS ON 
AUGUST 7&8, 2014 WITH ADVANCE TRAVEL 
AUTHORIZED. 

 
J. POLICE DEPARTMENT  

 
2. REQUEST AUTHORIZATION TO ENTER INTO AN AGREEMENT 

WITH THE OFFICE OF HOMELAND AND SECURITY TO ACCEPT A 
100% REIMBURSABLE GRANT IN AN AMOUNT OF $31,000.00 
AND APPROVAL TO PURCHASE MOBILE REPORT EQUIPMENT 
AS OUTLINED IN THE AWARD. 

 
 

K. PUBLIC SERVICES 
 

THERE ARE NO ITEMS FOR THIS AGENDA 
 

 L.  SANITATION DEPARTMENT 
   

THERE ARE NO ITEMS FOR THIS AGENDA 
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         AGENDA ITEM NO:  
CITY OF STARKVILLE      AGENDA DATE: 07-15-2014 
RECOMMENDATION FOR BOARD ACTION    PAGE: l 
 
SUBJECT:  A PUBLIC APPEARANCE BY MARK CASTLEBERRY RELATED TO PERCEIVED ACCESS 
ISSUES AT THE MILL STREET TERMINUS. 
 
 
AMOUNT & SOURCE OF FUNDING:   
 
FISCAL NOTE: N/A 
 
 
REQUESTING            DIRECTOR'S 
DEPARTMENT:    AUTHORIZATION:  

        
 
FOR MORE INFORMATION CONTACT:  
 
 
 
 
AUTHORIZATION HISTORY: 
  
 
 
 
SUGGESTED MOTION:  A PUBLIC APPEARANCE BY MARK CASTLEBERRY RELATED TO 
PERCEIVED ACCESS ISSUES AT THE MILL STREET TERMINUS. 
 



 
         AGENDA ITEM NO:  
CITY OF STARKVILLE      AGENDA DATE: 07-15-2014 
RECOMMENDATION FOR BOARD ACTION    PAGE: l 
 
SUBJECT:  A PUBLIC HEARING RELATED TO THE POTENTIAL ACQUISITION OF THE BUILDING 
LOCATED AT 301 W MAIN ST. 
 
 
AMOUNT & SOURCE OF FUNDING:   
 
FISCAL NOTE: N/A 
 
 
REQUESTING            DIRECTOR'S 
DEPARTMENT:    AUTHORIZATION:  

        
 
FOR MORE INFORMATION CONTACT:  
 
 
 
 
AUTHORIZATION HISTORY: 
  
 
 
 
SUGGESTED MOTION:  A PUBLIC HEARING RELATED TO THE POTENTIAL ACQUISITION OF 
THE BUILDING LOCATED AT 301 W MAIN ST. 
 



 
         AGENDA ITEM NO:  
CITY OF STARKVILLE      AGENDA DATE: 07-15-2014 
RECOMMENDATION FOR BOARD ACTION    PAGE: l 
 
SUBJECT:  A  1st PUBLIC HEARING ON POTENTIAL CHANGES TO THE LANDSCAPE ORDINANCE AS 
RECOMMENDED BY COMMUNITY DEVELOPMENT DIRECTOR WILLIAM (BUDDY) SANDERS AND 
CITY PLANNER DANIEL HAVELIN. 
 
 
AMOUNT & SOURCE OF FUNDING:   
 
FISCAL NOTE: N/A 
 
 
REQUESTING            DIRECTOR'S 
DEPARTMENT:    AUTHORIZATION:  

        
 
FOR MORE INFORMATION CONTACT:  
 
 
 
 
AUTHORIZATION HISTORY: 
  
 
 
 
SUGGESTED MOTION:  A  1st PUBLIC HEARING ON POTENTIAL CHANGES TO THE LANDSCAPE 
ORDINANCE AS RECOMMENDED BY COMMUNITY DEVELOPMENT DIRECTOR WILLIAM “BUDDY” 
SANDERS AND CITY PLANNER DANIEL HAVELIN. 
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SECTION I.  RECITALS 

 
The foregoing recitals are true and correct, and included herein. SECTION II.  

STATEMENT OF INTENT, PURPOSE AND BODY OF TEXT 

Section 1.  Intent. 
The purpose of this landscape ordinance is to protect and promote the general welfare of the 
Starkville citizens and visitors by establishing minimum standards to enhance the City’s 
appearance, to provide for the proper selection and installation of landscape materials. 

 
Section 2.  Definitions. 
As used in this Ordinance, the following terms shall have the meanings indicated: 

 

Accessway:  A paved or unpaved area intended to provide ingress and egress from a public 

or private right-of-way (ROW) to a public or private premise, including an off- street parking 

area. 
 

ANSI A300: American National Standards Institute (ANSI) A300 Standards for Tree Care 

Operations: Tree, Shrub, and Other Woody Plant Management – Standard Practices. ANSI  

A300  standards  are  the  generally  accepted  industry  standards  for  tree  care practices.  More 

information can be found at the Tree Care Industry Association website: 

http://www.tcia.org/standards/A300.htm 
 

Barrier:  A solid and unbroken visual screen which presents a 100% opaque screen.   An open 

chain-link fence shall not constitute a barrier. 
 

Berm: Mounding of soil that is planted with living plant material designed as a landscape buffer 

yard to screen incompatible land uses or to absorb, or otherwise reduce, nuisance impacts such 

as smoke, glare, or other similar nuisances. 
 

Buffer Yard:  Open spaces, landscape areas, fences, walls, berms, or any combination thereof 

used to physically separate or screen one land use or property from another so as to visually 

shield or block noise, lights, or other nuisances. 
 

Clearing: The removal of vegetation or any manipulation of the soil that results in the material 

damage of vegetation. 

 
Canopy Tree: A tree which typically grows to a mature height of at least 35 feet, primarily 

installed for shade provision. 

Courtyard: A private or semi-private open space, unobstructed from the ground to the sky, 

which is bounded on three or more sides by walls of a building or by fencing and landscaping. 
 

Development Review Committee (DRC):  Review authority established by the City of 

Starkville’s Mayor and Board of Aldermen per Ordinance 2008-3, composed of representatives 

from City departments and area utility providers responsible for reviewing land development 

proposals within the City. 

 
 

http://www.tcia.org/standards/A300.htm
http://www.tcia.org/standards/A300.htm
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Diameter-at-Breast-Height (DBH): A measure of the tree trunk diameter in inches at a height of 

4½ feet (54 inches) above the finished grade of the ground or, in the case of a tree that is divided 

into multiple trunks below 4½ feet (54 inches), as measured from the most narrow point beneath 

the point of division. 
 

Grass: Any vegetation of a large family (Gramineae or Poaceae) of monocotyledonous plants 

having narrow leaves, hollow stems, and clusters of very small, usually wind- pollinated flowers. 
 

Ground Cover: Low-growing ornamental living plant material. 
 

Hedge: A solid and unbroken visual screen of self-supporting living plant material. 
 

Impact:   The potential direct or indirect effects of a proposed development on the activities, 

utilities, drainage, circulation, land uses, facilities, environment, and other factors, on an existing 

and/or adjacent property or use.  For purposes of this ordinance, the following examples are 

provided for guidance in determining the need for a buffer yard. 
 

No Impact:  Types of land uses which include agricultural, park, golf course and similar 

uses which have a maximum gross density of up to 1 dwelling unit per acre. 

Low Impact:   Types of land uses which include residential uses which have a gross 

density of 1-4 dwelling units per acre. 
 

Medium Impact:  Types of land uses which include neighborhood commercial activities 

and residential land uses which have a gross density of 4-8 dwelling units per acre. 
 

High Impact:  Types of land uses which include general commercial activities and 

residential land uses which have a gross density of 8-15 dwelling units per acre. 
 

Very High Impact:  Types of land uses which include intensive commercial, 

manufacturing and industrial activities and residential land uses which have a gross 

density greater than 16 dwelling units per acre. 
 

Landscape Strip: A portion of land containing trees, barriers, ground cover, and/or other plant 

material as required by this Ordinance. 
 

Lawn Grass: Grass species normally grown as permanent lawns in the vicinity of the City of 

Starkville, Mississippi. 
 

Living Plant Material: Grass, ground cover, shrubs, vines, and trees. 

 

Non-Vehicular Open Space:  All open areas that are not part of the buildings, roadway landscape 

strip, vehicular use area, interior landscape areas, perimeter landscape areas, and internal 

walkways. 
 

On Center: A method of measuring that uses the center (or centerline) of objects as the point of 

measurement. 
 

Opacity: Degree of obscuration of light.  The range is from 0 to 100%.  For example, a window 

has 0% opacity and a solid brick wall has 100% opacity. 
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Open Space: Any parcel or area of land and/or water, set aside, dedicated, designated, or 

reserved for public or private use or enjoyment.  Includes, but is not limited to, amenities such 

as tot lots, lakes, parks, plazas, courtyards, swimming pools, and passive or active recreation 

facilities. 
 

Plant Unit: A measurement describing the amount of required plant material in flexible units, 

detailed in Table 5-2 of this Ordinance. 
 

Plaza: A public open space that may be improved and landscaped, usually surrounded by streets 

and buildings, sometimes called a square. 
 

Perimeter Landscape: The area designated for planting on the edges of a vehicular area, to 

define parking areas and prevent two adjacent lots from becoming one large expanse of paving. 
 

Screening: A method of visually shielding or obscuring one abutting or nearby structure or 

land use from another through the use of fencing, walls, berms, or densely planted vegetation. 

Shrubs: Self-supporting, woody plants smaller than a tree and usually branching from or near 

the ground. 
 

Small Trees: A tree which grows to a mature height of less than 35 feet, primarily established 

for aesthetics, but often times used for screening or other purposes. 
 

Starkville Tree Advisory Board (STAB):  An advisory body to the Board of Aldermen, 

composed of citizen representatives charged with providing guidance to City staff during the 

development and site plan review process for proposed projects within the City, and to resolve 

any related appeals of landscape decisions by the Development Review Committee and the 

Director of Community Development. 
 

Stormwater: Precipitation that accumulates in natural and/or constructed storage and stormwater 

systems during and immediately following a storm event. 
 

Structure: Any building, sign, or permanent, free-standing, outdoor construction having above-

grade elements. 
 

Trees: Self-supporting, woody perennial plants of species which normally, at maturity, have 

a trunk with a minimum DBH of 2½ to 3 inches, with an overall height of at least 15 feet. 

 

Vehicular Use Area:  All land upon which vehicles traverse a property. 
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Section 3.  General criteria and standards. 

Applicability.  This ordinance shall be applicable within the City of Starkville's jurisdictional 

area and shall apply to all new development or redevelopment. All open area within a 

development shall contain grass, ground cover, or other living plant material.  Landscaped 

area for the interior of parking lots, as well as landscaped areas for perimeter requirements 

and other non-vehicular use areas shall not include any permanent water areas to count towards 

the minimum requirements. Landscape designs shall incorporate appropriate plant material 

which will survive and flourish with comparatively little supplemental irrigation. These plants 

shall be native, drought tolerant, and non-invasive. 

 
The following development activities are exempted from this article: 

1. Individual single family residential lots. Provided, however, that single family lots that are 

part of a new subdivision or phased development project are not exempt from this article. 

2. Additions or modifications to existing single family structures. 

3. Land disturbing activities conducted for the purpose of restoration of streams, stream 

banks, riparian zones, or other environmentally protected areas. 

4. Repairs and/or construction deemed emergency in nature. 

5. Repairs to any stormwater management facility deemed necessary by the City 

Engineer. 

 

Section 4.  Specifications for required plant materials. 

A.  Trees 

1. A mulch ring of 5 feet is required for all trees planted outside of a landscape bed. 

2. No single tree species shall account for more than 50% of the total number of trees if 

more than four trees are required. 

 

Table 4-1. Tree Requirements      

  

Time of 

Planting       

Mature 

Size   

  Height 

Clear 

Trunk DBH 

Minimum 

Space 

Required 

 

Height 

Clear 

Trunk 

Canopy Tree 12' 6' 2-1/2" 9x18' 

35' 

Minimum 6' 

Small Tree 8' 4' 1-1/2"* 9x9' 

 35’ 

Maximum   

*3-5 Trunks for multitrunk with minimum DBH of 3/4" per trunk   

   
 

  
 

B.  Shrubs and hedges. 

1.  Individually planted shrubs shall be a minimum of 24 inches in height at time of 

installation. 

2.   Shrubs shall be planted at a maximum on center distance of 75% of their mature spread. 
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Table 4-2. Screen Hedge Requirements  

  Height     

Required Height 3' 4' 5' 

Height at Time of Planting 2' 2-1/2' 3' 

*Required height to be achieved within one year from planting 

 

D.  Lawn grass. 

1. Grass areas may be sodded, plugged, sprigged, or seeded except that solid sod shall 

be used on slopes, in swales, or any other areas subject to erosion as determined by the 

City Engineer during the review process. 

2. When grass seed is sowed it shall be a variety of seed which produces complete coverage 

within 90 days from sowing 

3. In areas where a ground cover other than solid sod or grass seed is used, nurse grass seed 

shall be sown for immediate effect and protection until coverage is otherwise achieved. 
 

Section 5.  Landscape strips required along roadway frontage. 
A. Location of landscape strip.  A landscape strip shall be required to be located within the 

property line and/or building setback as established by the land development regulations or 
as otherwise established.   Landscape strips, when required in easements, may be adjusted 
upon recommendation by the Director of Community Development. 

 

1. Minimum standards.   The landscape strip shall comply with minimum standards 

stipulated in Tables 5-1 and 5-2 and below. 

 

Table 5-1. Minimum Standards for Landscape Strips along Roadways 

Area of Site Width of Landscape Strip 

Plant Units Required per 

100 Linear Feet of 

Roadway Frontage 

0-2 acres 5 feet 60** 

more than 2 acres 10 feet 90** 

* Accessways from public right of ways are not included in calculation 

** Canopy Trees shall be planted every 30'.  

 

Table 5-2. Plant Unit Value  

Type of Plant Material Plant Units 

Canopy Tree 15 

Small Tree 8 

Shrub 1 
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Figure 5-1 

 

 
 

 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 

 

 

 

 

 

 

 

  
 

B. Screening material in landscape strip requirements. 

1.  Any combination of decorative masonry walls, shrubs, or landscaped berms shall be 

planted or installed along the entire length of each required landscape strip if landscape 

strip abuts parking area. 

2. Decorative masonry walls, if used, shall be minimum of 3 feet off property line with 

landscaping on the road side of wall. 

3. For berms and decorative masonry walls see Section 11 B of this ordinance. 

4. Masonry walls must meet Appendix A, Zoning, Article VI General Provisions,  

Section A of The Starkville Code of Ordinance 
 

Table 5-3. Screening Material Requirements by District 

Districts Zones 
Minimum Height of Barrier, 

Shrub, or Landscape Berm 

Residential R-3, R-3-A, R-4-A, R-5, R-6 4 feet 

Commercial C-1, C-2, C-3 3 feet 

Manufacturing M-1 5 feet 

* See Table 4-2 for Screen Hedge Requirements  
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Section 6.  Requirements for vehicular uses areas 
A.  Interior of Parking Areas.   Landscape requirement are shown on Table 6-1.  

Table 6-1. Minimum Interior Landscaping for Offstreet Parking 

Parking Area Minimum Landscape area 

Less than 50,000 square feet 5% of total parking area 

More than 50,000 square feet 10% of total parking area 

*Does not include required perimeter landscape area 
 

1. Parking lots shall be designed so no more than 12 parking stalls shall be in an 

uninterrupted row. Rows shall be separated with a landscaped area with the minimum 

dimension of a single parking stall (refer to Appendix A Zoning, Article VIII Off Street 

Parking for dimensions). 

2. The end of each aisle and corner area shall be landscaped. End of aisle shall have minimum 

dimension of a single parking stall. 
3. Total number of required canopy trees shall be 1 tree for each 200 square feet or 

a fraction thereof, of required landscape area. 

4. Where two rows of parking spaces are adjacent (head to head) to one another, a 

landscaped strip with a minimum width of 6 feet shall be planted along the common 

boundary to separate the parking stalls. For lots with more than 2 rows of parking and 

more than 100 parking spaces, every other row shall have landscaped strip. See figure 6-

1 

 
Figure 6-1 

 
 

B.  Perimeter of Parking Areas.   Landscape area dimensional requirements for the perimeter of 

the parking area are shown on Table 6-2.  

 

1. A shrub screen with a height shown in table 5-2 shall be continuous along perimeter of 

parking areas adjacent to property lines. For perimeter adjacent to roadway landscape 

strips, the landscape strip shall have the required landscape screening. See Section 5 B. 
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2. Perimeter calculations shall not include accessways or cross easements to adjacent 

properties or roadways. 
 

Table 6-2. Minimum Perimeter Landscaping for Offstreet Parking 

Parcel Size 
Perimeter 

Landscaping Width 
One Canopy Tree Per 

Less than 50,000 square feet 5 feet 175 square feet 

More than 50,000 square 

feet 10 feet 350 square feet 

 

 
Section 7.  Landscape requirements for non-vehicular open space areas. 
Landscape material shall be planting in the non-vehicular open space not included in the 
roadway frontage or vehicular use area requirements. 

 

Table 7-1. Non-Vehicular Open Space Requirements 

Percentage of Site in Non-

Vehicular Open Space 
Plant Units Required** 

Less than 50% 50 per 1800 square feet* 

More than 50% 120 per 1800 square feet* 

* One Canopy Tree is required per 1800 square feet 

** See Table 5-2. Plant Unit Value  
 

A. All structures shall have landscaping around their base. 

B. Canopy trees, as required above, shall be spaced in clusters or situated in strategic 

locations consistent with good principles of design and plant installation.  Trees will be 

planted in locations where they can grow to their mature height and spread 
 

 
Section 8.  Buffer yard and screening of residential and non-residential uses. 
A. To  maintain  and  perpetuate  land  use  compatibility  where  different  types  and/or 

intensities of land use activities abut one another, the standards set in Tables 8-1 and 8-2 
shall apply. 

 

B. The Development Review Committee (DRC) may require more restrictive buffer yards 

including a combination of landscape features, fence, or wall as a buffer yard between uses 

of varying intensities. 
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Table 8-1. Buffer Yard and Landscape Screening Types 

Buffer Yard/Landscape 

Screening Type 

Width of Required 

Landscape Strip 

Plant Units Required per 

100 Linear Feet of 

Property Line 

A 10 Linear Feet 40 

B  20 Linear Feet 80 

C 30 Linear Feet 120 

D 40 Linear Feet 160 

 

C. A use is considered “no impact,” "low impact," "medium impact," "high impact" or “very 

high impact” based on its effect on the existing/adjacent land use.  These terms are defined 

in the “definitions” section of this Ordinance.  The following criteria shall be considered 

when determining type of impact of a proposed mixed-use or other non-residential 

development: 

1.   Noise; 

2.   Outdoor parking and loading space; 

3.   Exterior storage; 

4.   Height of structure; 

5.   Production of dust, fumes, and vibrations; 

6.   Litter, including use of trash dumpsters; 

7.   Lighting; and 

8.   Overall design compatibility with adjacent uses, including scale, elevation, 

building material, roof, and fenestration. 
 

Table 8-2. Minimum Standards for Required Buffer Yard and Landscape Screening 

Existing/Adjacent Use         

Land Use 

Intensity 

No Impact 

(N) 

Low Impact 

(L) 

Medium 

Impact      

(M) 

High Impact 

(H) 

Very High 

Impact         

(V) 

No Impact (N) None A B C D 

B  A None B C D 

C A B None C D 

D D C B None A 

D D C B A None 

 
Section 9.  Land clearing, excavation or fill. 

A. No site work which: (1) impacts the Special Flood Hazard Area (SFHA) or impacts a 
designated conservation area per the City’s Floodplain Ordinance; (2) redirects and/or 
increases or reduces off-site natural drainage or runoff from a site per the City’s currently 
adopted Stormwater Ordinance; or (3) results in removal of vegetation, shall be undertaken 
without prior site plan approval.    The site’s landscape shall be preserved as much as 
possible for purposes of enhancing the general site appearance, preserving the City’s  
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existing tree canopy as well as preventing excessive stormwater runoff, erosion, siltation, 
and dust.  Violation of this requirement shall be subject to Code Enforcement action by 
the City. 

 

B. An erosion/clearing permit application, including an erosion control and sedimentation plan, 

shall be submitted and approved by the City prior to any clearing activity including 

vegetation removal.  Plans shall be submitted with the application, which shall demonstrate 

compliance with the City's ordinances.   

 
Section 10.  Other general landscape regulations. 
The following general regulations shall apply to all landscaped areas.   In case of a conflict 
with the City of Starkville’s adopted Form Based Code, and any other adopted overlay or special 
zoning district, those adopted regulations shall prevail in their corresponding areas. 

 

A. Protection of plant material. 

1. All landscape strips required by this Ordinance shall be protected from vehicular 

encroachment by raised curbing or permanently secured wheel stops. 

2. Retained and protected vegetation will be inspected and approved prior to the issuance 

of a Certificate of Occupancy or Certificate of Completion.   Protected vegetation that is 

damaged or adversely impacted during the construction process, or as a result of non-

compliance with this Ordinance, shall be corrected prior to final approval and acceptance. 

3. Retained and protected vegetation will be inspected and approved prior to the issuance 

of a Certificate of Occupancy or Certificate of Completion.   Protected vegetation that is 

damaged or adversely impacted during the construction process, or as a result of non-

compliance with this Ordinance, shall be corrected prior to final approval and acceptance. 

 
B. Berm and decorative masonry walls.  Berms are encouraged for use in meeting landscape 

barrier requirements of this Ordinance. 

1. Berms shall be landscaped with living plant material to achieve the required 

heights. 

2. Berms must be at least 1½ feet high with a maximum slope of two to one (2:1). 

3. The minimum width of a berm crown shall be 2 feet. 

4. The berm must be covered with live vegetation. 

5. Where decorative masonry walls (i.e., those faced with brick, stone, stucco, or other 

ornamental materials) are constructed within the required landscape strip, the number 

of required plant units and reduction in the width of a required landscape buffer may be 

requested via waiver from the Starkville Tree Advisory Board.  The  approval  or  denial  

of  the  waiver  from  the  requirements  of  the ordinance will be considered by the 

Mayor and Board of Aldermen at their next regularly scheduled meeting. 

Notwithstanding, canopy trees shall be provided pursuant to Section 3 of this Ordinance. 
 

C. Required sight distances for landscaping adjacent to public rights-of-way (ROW) and points 

of access.   

1. When an accessway intersects a public right-of-way, or when the subject property abuts 

the intersection of two or more public rights-of-way, and if there is a sidewalk, all 

landscaping within the triangular area  shall  allow  unobstructed cross-visibility at a level 

between 36 inches above the sidewalk grade and 8 feet above the sidewalk grade. 
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2.   However, trees shall be permitted, provided the same are pruned so as to allow 

visibility at the levels indicated above, and provided they are located so as not to create 

a traffic hazard. 
 

D. Screening of trash dumpsters, mechanical equipment, and utility connections.  Trash 

dumpsters, mechanical equipment, and/or utility connections shall be screened with 

landscaping or decorative masonry wall so as not to be visible from roadways. 
 

E. Screening of stormwater and drainage facilities.  All stormwater ponds, drainage facilities 

and other structures designed, built, and maintained for the storage or conveyance of 

stormwater, shall be screened with dense, evergreen landscaping materials so facilities will 

not be visible from roadways unless the said facilities serve as an amenity to the proposed 

development which may include rain gardens or retention ponds with a water feature.  

Classification of a facility as an amenity shall be at the discretion of the Director of 

Community Development and City Engineer. 

1. Landscaping materials should not inhibit long-term functionality of the proposed 

stormwater management facility. 

2. Trees and shrubs should be selected for placement in or near wet soil conditions. 

3. Berms  surrounding  drainage  ponds  should  be  sodded,  and  trees  and  shrubs planted, 

to provide adequate screening.  If used, retaining walls should also be screened. 

4. If the drainage pond is usually dry when not in use, there should be adequate access for 

routine maintenance, but this should not negate the need for screening from the roadway. 

F. Nuisance plants.  Prior to the issuance of a Certificate of Occupancy, Certificate of 

Completion, or other form of approval, for a newly developed or redeveloped site, the 

owner/applicant shall remove all nuisance plants and exotic/invasive vegetation from the site 

for which a development order or permit is requested. 

1. Nuisance plants include those which may or may not be native, and whose growth habits 

are hard to control. 

2. Exotic and invasive vegetation are those plants which have been introduced into the area 

by any number of means and may have undesirable growth habits or maintenance 

constraints. 

 
Section 11.  Plant quality, installation, and maintenance. 
A. Plant quality and installation.  All plant materials shall be of a species adaptive to the 

Starkville, Mississippi area and shall conform to standards of American Standard for 

Nursery Stock (ANSI Z60.1-2004), as may be amended hereafter. 

1. All grass sod shall be clean and reasonably free of stones or other debris, diseases, or  

noxious  pests  and  also  USDA-certified  to  be  free  of  insect  infestation, especially 

imported fire ants. 

2. Installation of all landscaping shall be in a sound workman-like manner according to 

accepted good planting procedures.   Landscape contractors or installers shall ensure 

percolation of all planting pits prior to installation of landscape materials. 
 

B.  Maintenance.  Maintenance of landscaping shall be the responsibility of the owner, tenant, 

or agent, jointly and separately.   Said landscaping shall be maintained in a good condition 

so as to present a healthy and regularly-maintained appearance, or in accordance with the  
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landscape plan approved during the site plan review process.  All landscaped areas shall be 

kept free of noxious weeds, refuse, litter, and debris. 

1. If at any time after issuance of a Certificate of Occupancy, Certificate of Completion, or 

other form of written approval, the landscaping of a development to which this Ordinance 

is applicable is found to be in nonconformance, the Director of Community Development 

or designee, shall issue notice to the owner, tenant, or agent that action is required to 

comply with this Section and shall describe what action is required to comply.   The 

owner, tenant, or agent shall have 30 days to restore the landscaping as required.  If 

landscaping is not restored within the allotted time, such person shall be in violation of 

this Ordinance, the punishment for which shall be as provided pursuant to the City of 

Starkville’s Code of Ordinances. 

2.   If after due process the landowner fails to comply with the order of the City, the Mayor 

and the Board of Aldermen may approve a contract for purposes of undertaking required 

maintenance and bill the property owner or lessee for costs incurred. 

 
Section 12.  Landscape plan submittal, review and waivers. 
A. Landscape plan required.  The landscape plan shall be prepared pursuant to Title 73 – 

Chapter 2, “Professions and Vocations – Landscape Architects” of the Mississippi Code of 

1972, Annotated.  A landscape plan shall be submitted to, and approved by, the Development 

Review Committee (DRC) prior to the issuance of a site plan approval where applicable, or 

prior to the issuance of a building or paving permit where a site plan review is not 

applicable. The landscape plan shall contain the following: 

1. Name, address, and telephone number of the owner and designer, including the 

designer’s certification. 

2.   North arrow, scale, and date. 

3.   Property lines, easements, and rights-of-way with internal boundary and property line 

dimensions. 

4.   Location of existing or proposed rights-of-way (e.g., utilities) and other services. 

5.   Location and size of any existing or proposed structures and existing cultural or 

historical areas or sites. 

6.   Location of all utilities, including service connections, on site. 

7.   Location  and  size  of  any existing  or  proposed  site  features,  such  as  earthen 

mounds, swales, walls, and water areas. 

8.   Location and size of any existing or proposed vehicular use areas. 

9.   Location and size of any existing or proposed sidewalks, curbs, and wheel stops. 

10. Calculations  of  required  type,  dimensions,  and  square  footage  of  landscape 

materials and of required landscape areas, including: total site area, parking areas, other 

vehicular use areas, percentage of non-vehicular open spaces, perimeter landscape strips, 

interior landscape strips, and required number of trees. 

11. Location of required landscape areas and dimensions. 

12. Topographic contour lines at two-foot minimum intervals. 

13. Location, botanical name, height, and size of all existing plant material to be retained 

and preserved. 

14. Location,  size,  height,  and  description  of  all  proposed  landscape  materials 

including botanical name, quantity, quality, spacing, and specified size and specification 

of all plant materials. 
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15. Height, width, type, material, and location of all barriers of nonliving material. 

16. Designations of locations, dimensions, and areas of landscaping for existing or 

proposed signs. 

17. Location of all structures, landscaping, trees over 6 inches Diameter at Breast Height 

(DBH), or other improvements or buildings on adjacent property within five feet of 

the common property line. 

18. Designations and illustrations of all structures and trees over 6 inches in Diameter at 

Breast Height (DBH) within 30 feet of the common property line. 
 

B. Review and approval procedure. 

1.   Landscape plans shall be subject to review and approval as part of the site plan review 

procedure. 

2. The Director of Community Development shall authorize the inspection of all 

landscaping. No Certificate of Occupancy, Certificate of Completion, or other form 

of approval, shall be issued until all landscaping is completed in accordance with the 

submitted landscape plan and requirements of this Section. 

3.   The Director of Community Development may allow conditional occupancy valid for a 

period of 30 days with extensions not to exceed an accumulation of 180 days if all of the 

following conditions exist: 

a. Except for the completion of landscaping installation, occupancy would normally be 

allowed. 

b. Completion of the required landscaping before a permanent certificate of occupancy 

is issued would result in hardship to the applicant, as applied in this case. 

c.  At the time the conditional occupancy is requested, the developer/owner shall make 

financial arrangements (by certificate of deposit, or letter of credit) satisfactory to the 

city in the amount of 150% of required landscaping calculated at $1.00 to $3.00 per 

square foot not yet in place to ensure that it shall be installed. Any owner/developer 

wishing to make such financial arrangements must also grant the city access to the 

land to install or complete the required landscaping in the event the landscaping 

installation has not been completed at the end of the required extension period. Such 

financial arrangements shall be released when the required landscaping is completed. 

 
Section 13: Administration 
A. Administrative appeal process. 

1.   Any  request  for  a  waiver  from  the  administrative  decision  regarding  this 

Ordinance  shall  be  filed  with  the  Director  of  Community  Development  and 

considered by an appointed three member hearing panel of the Starkville Tree 

Advisory Board (STAB).  The application shall: 

a.   Be filed on forms provided by the Community Development Department.  

b.   State clearly, and in detail, waivers requested and reasons therefore. 

c.   Be accompanied by sketches, surveys, data, and/or statistical information. 

d.   Be  accompanied  by  an  application  fee,  the  amount  of  which  shall  be 

determined by the resolution of the Mayor and Board of Aldermen. 

2. The Starkville Tree Advisory Board may recommend said waiver only if it determines 

that said waivers are not contrary to the intent of this Ordinance and that a literal 

enforcement of the Ordinance standards would be impractical and result in an  
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unreasonable and unnecessary hardship. Economic or financial hardship alone is not 

exceptional. 

3.   Appeal.  A recommendation by the Starkville Tree Advisory Board for a waiver will 

be placed on the agenda of the City’s Mayor and Board of Aldermen for consideration at 

its next regularly scheduled meeting.  Appeals of the decision by the City’s Mayor and 

Board of Aldermen shall be to a court of competent jurisdiction consistent with state 

statutes.   The appellant is responsible for providing a verbatim transcript of the hearing 

before the City’s Mayor and Board of Aldermen, including all exhibits, the transcribed 

testimony of witnesses, and the findings of the City’s Mayor and Board of Aldermen. 

 
B. Minimum requirements. The provisions of this article are for the promotion of the public  

health,  safety,  morals  and  general  welfare  for  the  City  of  Starkville, Mississippi 

and are considered to be minimum requirements. Wherever the requirements of any other 

lawfully adopted rules, regulations, ordinances, and deed restrictions or covenants filed of 

record are not in conflict with the intent and purpose of this article, but impose more 

restrictive or higher standards, the more restrictive or higher standards shall govern. 

 
C.  Enforcement. Violation by any person of the provisions of this article or failure to comply 

with any of its requirements, after written notification by the building director of the city of 

the type, nature, and extent of the violation of this article, shall, upon conviction thereof, 

constitute a misdemeanor. 

 
Any person who violates the provisions of this article or fails to comply with any of its 

requirements within 90 days after having been duly notified in writing, by certified mail, 

return receipt requested, by the building director of the city, shall, upon conviction, thereof, 

be fined not more than $1,000.00. Each day such violation continues shall be considered a 

new and separate offense. Nothing herein contained shall prevent the city from taking such 

other lawful action as is necessary to prevent or remedy any violation. 
 

SECTION III.  INVALIDATION/SEVERABILITY 

 
The requirements and provisions of this Ordinance are severable.  If any article, section 

paragraph, sentence, or portion thereof, be declared by any court of competent jurisdiction 

to be void, invalid, or inoperative, the decision of the Court shall not affect the validity or 

applicability of the Ordinance as a whole or of any part thereof other than the part held void, 

invalid, or otherwise inoperative. 

 
SECTION IV.  CONFLICTS 

 
All Ordinances, parts of Ordinances or Resolutions of the Mayor and Board of Aldermen of 

the City of Starkville that conflict with the provisions of this Ordinance shall be hereby 

repealed. 
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Landscape Appendix 
The following publications and websites are recommended references provided as part of the 

City of Starkville’s Landscape Ordinance which will assist in proper plant selection, 

maintenance and continuing care: 

 
Plant lists: Mississippi Trees 

http://www.fwrc.msstate.edu/pubs/ms_trees.pdf 
 

 
 

Plant lists and management Techniques: 
Mississippi Urban and Community Forestry Management Manual 
http://www.fwrc.msstate.edu/pubs/urbanmanual_second.pdf 

Plant lists are located in Appendix D on page 173. 

 
A Management Guide for Invasive Plants in Southern Forests 

http://www.hort.uconn.edu/cipwg/pdfs/gtr_srs131.pdf 

Nuisance plant lists are located in Appendix A, page 110, & Appendix B, page 115. 
 
Management Techniques: 
ANSI A300: American National Standards Institute (ANSI) A300 Standards for Tree 
Care Operations: Tree, Shrub, and Other Woody Plant Management – Standard Practices. ANSI  

A300  standards  are  the  generally  accepted  industry  standards  for  tree  care practices.  More 

information can be found at the Tree Care Industry Association website: 

http://www.tcia.org/business/ansi-a300-standards 

 
American Standard for Nursery Stock (ANSI Z60.1-2004) 

 
Further resources: 
Mississippi Urban Forest Council 
www.msurbanforest.com 

 
Mississippi State University’s College of Forest Resources 

www.cfr.msstate.edu 
 
Mississippi State University Extension Service 

www.msucares.com 
 

http://www.fwrc.msstate.edu/pubs/ms_trees.pdf
http://www.fwrc.msstate.edu/pubs/urbanmanual_second.pdf
http://www.hort.uconn.edu/cipwg/pdfs/gtr_srs131.pdf
http://www.tcia.org/business/ansi-a300-standards
http://www.msurbanforest.com/
http://www.cfr.msstate.edu/
http://www.msucares.com/
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{JX114499.1} 1   Economic Development Services Agreement 

 

ECONOMIC DEVELOPMENT SERVICES PURCHASE AGREEMENT 

This Economic Development Services Purchase Agreement (“Agreement”) is made and 

entered into by and among the Golden Triangle Development LINK (the “LINK”) and 

[___________] County, Mississippi, acting by and through its Board of Supervisors (the 

“County”) and is effective as of the Effective Date (as defined herein). 

RECITALS 

A. WHEREAS, the LINK is a Mississippi non-profit corporation, organized, among 

other things, to promote, encourage and advance economic, industrial, and commercial growth in 

the County and in the surrounding trade area; 

B.  WHEREAS, during the past several years, the LINK has demonstrated a 

successful record of attracting and inducing new businesses, including several large 

manufacturers, to locate in the tri-county area commonly known as Mississippi’s Golden 

Triangle area, and inducing existing businesses to expand their operations resulting in the 

creation of new jobs, additional tax revenues and other economic benefits in the counties and 

municipalities comprising such Golden Triangle area; and 

C. WHEREAS, the County desires to engage the LINK to provide, for the benefit of 

the County and its citizens, the Economic Development Services (as defined herein) and the 

LINK desires to accept such engagement and provide such Economic Development Services, 

subject to the terms and conditions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual covenants, promises and 

agreements contained herein, and other good and valuable consideration, the parties hereto agree 

as follows: 

1.   TERM AND TERMINATION 

1.01 Term.  

(a) Initial Term.  The initial term of this Agreement shall be for a three (3) 

year period commencing on the Effective Date and ending on the third anniversary of Effective 

Date, unless this Agreement is terminated prior to the third anniversary of Effective Date 

pursuant this Agreement (the “Initial Term”). 

(b) Renewal Terms.  Upon the expiration of the Initial Term, this Agreement 

shall automatically renew for an unlimited number of successive one (1) year periods.  Each such 

renewal period shall be referred to herein as a “Renewal Term.”  The word “Term,” for purposes 

of this Agreement, shall mean the Initial Term, together with any successive Renewal Terms.  

Notwithstanding the foregoing, in the event that either the County or the LINK elects to not 

allow the automatic renewal of this Agreement at the expiration of the Initial Term or any 
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successive Renewal Term thereafter, then, at least two (2) years prior to the expiration of the 

Initial Term or any such Renewal Term, as applicable, it shall so notify the other party of such 

determination in writing. 

1.02 Termination by Agreement. This Agreement may be terminated at any time during 

the Term by mutual written agreement of all of the parties hereto. 

1.03 Termination on Notice of a Material Default. In the event that (a) either (i) the 

LINK shall give written notice to the County that the County has materially defaulted in the 

performance of any of its obligations under this Agreement, or (ii) the County shall give written 

notice to the LINK that the LINK has materially defaulted in the performance of any of its 

obligations under this Agreement, and (b) such material default is not cured within thirty (30) 

calendar days of the date such notice of default is received, the party providing such notice shall 

have the right to immediately terminate this Agreement upon the expiration of such thirty (30) 

day period.  For the avoidance of any confusion, a “material default” shall include, inter alia (a) 

in the case of the County, the failure of the County to make or cause to be made any payments 

required herein to the LINK or, (b) in the case of the LINK, the substantial failure by the LINK 

to provide the Economic Development Services described in Section 2.01 and/or the failure by 

the LINK to satisfy its obligations described in Section 2.03 and Section 2.04. 

1.04 Effect of Termination and Expiration. Upon expiration of the Term of this 

Agreement or termination of this Agreement prior to the expiration of the Term in accordance 

herewith, no party hereto shall have any further obligations hereunder, except for its obligations 

arising prior to the date of such expiration or termination, its obligations set forth in Section 7 

and the obligations of the County set forth in Section 5.02 and Section 6.  

2. LINK SERVICES. 

2.01 Economic Development Services. The County hereby agrees to engage and retain 

the LINK to provide economic development services (“Economic Development Services”) as 

described herein.  The LINK agrees to accept such engagement and to provide such Economic 

Development Services in accordance with the terms and conditions provided in this Agreement.  

For purposes of this Agreement, such Economic Development Services shall mean those types of 

services historically provided by the LINK for Lowndes County and the City of Columbus, 

Mississippi, including, without limitation, the following:  (a) workforce development, (b) 

existing business expansion and retention, (c) new business attraction and development, (d) 

research and planning and (e) organizational capacity; provided, however, that the LINK shall 

not provide, and the term “Economic Development Services” shall not be deemed to include, any 

services with respect to any chambers of commerce, convention and visitors bureaus, main street 

associations or similar organizations in existence in the County or in any municipality located 

therein.  The LINK shall also identify any work deemed by the LINK to be reasonable and 

necessary in order to provide the Economic Development Services in accordance herewith, 

including but not limited to any such work by civil engineers, architects, attorneys, public 

relations professionals and accountants (collectively, “Support Services”), and the County (or 

such Additional Governmental Participant, to the extent applicable) shall be responsible for 

paying for all such Support Services, or for reimbursing the LINK to the extent the LINK 

initially engages and pays for any such Support Services); provided that such obligation and 
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liability of the County (or such Additional Governmental Participant, to the extent applicable) to 

pay for, or reimburse the LINK for its engagement and payment of, any such Support Services 

shall not exceed Fifty Thousand Dollars ($50,000.00) in the aggregate during any twelve (12) 

month period throughout the Term.  In the event that the cost of any such Support Services 

exceeds or is reasonably expected to exceed Fifty Thousand Dollars ($50,000.00) in the 

aggregate during any twelve (12) month period throughout the Term, the LINK shall recommend 

to and request approval by the County (or any Additional Governmental Participant, as defined 

herein) for, such Support Services, and upon said approval, the County (or such Additional 

Governmental Participant, to the extent applicable) shall be responsible for authorizing, engaging 

and providing payment for all such Support Services; provided, however, that the County 

acknowledges and agrees that the ability of the LINK to provide the Economic Development 

Services will be materially restricted in the event the County (or Additional Governmental 

Participant, to the extent applicable) fails to authorize, engage or provide payment for any 

Support Services identified and recommended by the LINK to be reasonable and necessary in 

order to provide the Economic Development Services in accordance herewith, and the LINK 

shall not be liable for any default by the LINK of its obligations hereunder as a result of such 

failure. 

2.02 Relationship of the Parties.  The LINK is engaged and retained as an independent 

contractor and not as an officer, agent or employee of the County or any Additional Participant 

(as defined herein). 

2.03 LINK Resources.  The LINK shall utilize a portion or all, as the LINK determines 

in its discretion to be needed from time to time, of its personnel, facilities, databases and research 

in order to provide Economic Development Services to the County (and any Additional 

Governmental Participant, to the extent applicable) in accordance herewith; provided, that the 

LINK shall continue throughout the Term to utilize a portion or all, as needed from time to time, 

of its personnel, facilities, databases and research to continue providing such services to the 

[_________] County, Mississippi and [___________] County, Mississippi and the surrounding 

trade area.   

2.04 LINK Governance. During the Term hereof, the County shall have the right to 

appoint or elect or cause to be appointed or elected four (4) directors to the LINK’s board of 

directors (the “New Directors”), and the LINK will, in accordance with its bylaws, appoint or 

elect or cause to be appointed or elected two (2) individuals from among the New Directors to 

serve on the LINK’s executive committee (the “New Committee Members”).   

2.05 Competitive Nature of Services.  The parties hereto understand and agree that 

economic development and the recruitment of new business enterprises into a community is a 

very competitive undertaking and the decision by a business enterprise to locate a new project or 

expand an existing facility or operation in a particular area depends upon many subjective factors 

that are beyond the control or influence of the parties hereto, including without limitation, the 

LINK.  The LINK, therefore, makes no guarantees, representations, or express or implied 

warranties that the Economic Development Services provided by it in accordance with this 

Agreement will result in any decision by any business enterprise to locate a new project or 

expand an existing facility or operation in the County.  Without limiting any provision of Section 

7, the County further agrees that the LINK shall not, in the performance of its obligations 
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pursuant to this Agreement, be liable to the County, any political subdivision thereof or any other 

person, entity or governmental authority, including without limitation any Additional Participant 

(as defined herein), for any losses, damages, costs or other expenses, whether direct, indirect, 

consequential or otherwise, which may result from the decision of any business enterprise to not, 

or the failure of any business enterprise to, locate a new project or expand an existing facility or 

operation in the County, including without limitation the decision by a business enterprise to 

locate a new project or expand an existing facility or operation in  [_________] County or 

[___________] County. 

3. ADDITIONAL PARTICIPATION BY OTHER PARTIES 

3.01 Participation by Private Sponsors.  The parties hereto each acknowledge and 

agree that the provision of the Economic Development Services by the LINK in accordance 

herewith will benefit the citizens of the County and the surrounding trade area, including private 

citizens, local businesses, trade groups, etc.  Without limiting any obligations of either of the 

parties hereto, the County shall therefore have the right at any time during the Term hereof to 

solicit, and enter into one or more agreements with, any person or non-governmental entity for 

the contribution to the County by such person or non-governmental entity of all or a portion of 

the Annual Services Fee (as defined herein).  Any such person or non-governmental entity, 

which assumes any obligation to pay a portion of the Annual Services Fee shall be referred to 

herein as a “Private Sponsor”.  The County shall have the right to delegate to any Private 

Sponsor the right to appoint one or more of the New Directors.  Any such contribution by, or 

delegation to, any Private Sponsor permitted by this paragraph above shall be evidenced by a 

written agreement between such Private Sponsor and the County, which agreement shall be in 

substantially the same form attached hereto as Exhibit “A” or as otherwise agreed upon by the 

parties hereto. 

3.02 Assignments to Additional Governmental Participant.  

(a) Generally.  Without limiting any obligations of either of the parties hereto, 

the County shall also have the right at any time during the Term hereof to direct the LINK to 

additionally provide the Economic Development Services for the benefit of one or more 

municipalities located within the County (in each instance, a “City”) or one or more industrial 

development authorities, economic development districts or any other political subdivisions of 

the County, and in each such instance: 

 (i) the County shall have the right to assign to any such City,  or any 

such industrial development authority, economic development district or other political 

subdivision of the County the obligation to pay a portion of the Annual Services Fee, 

subject to the assumption by any such assignee of said payment obligation; and 

(ii) the County shall have the right to delegate to any such City, or any 

such industrial development authority, economic development district or any other 

political subdivision of the County, the right to appoint one or more of the New 

Directors; 
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Any such City or any industrial development authority, economic development district or any 

other political subdivision of the County, which assumes any obligation to pay a portion of the 

Annual Services Fee in consideration of the LINK providing, at the direction of the County, the 

Economic Development Services to such City or industrial development authority, economic 

development district or other political subdivision of the County shall be referred to herein as an 

“Additional Governmental Participant”.  Any such assumption by, or delegations to, any 

Additional Governmental Participant permitted by subsection (i) or (ii) above shall be evidenced 

by a written agreement between such Additional Governmental Participant and the County, 

which agreement shall be in substantially the same form attached hereto as Exhibit “B” or as 

otherwise agreed upon by the parties hereto. 

4. COUNTY RESPONSIBILITIES 

4.01 Payment of Service Fees. The County shall promptly pay or cause to be paid, as 

and when due, the Annual Services Fee (as defined in Section 5.01), any Performance-Based 

Fees (as defined in Section 5.02) and any other fees, costs or expenses required hereunder, 

including without limitation any fees, costs or expenses for Support Services.  Notwithstanding 

any other agreement with any Private Sponsor or Additional Governmental Participant 

(collectively, “Additional Participants”) requiring any such Additional Participant to pay all or a 

portion of the Annual Services Fee, the County hereby agrees that it is and shall be solely 

responsible for the payment of the Annual Services Fee and the failure by any Additional 

Participant to pay all or a portion of the Annual Services Fee shall in no way limit the obligation 

of the County to pay the entirety of such fee in full in accordance herewith. 

4.02 Contact. The CEO of the LINK shall select from among the New Committee 

Members one or more individuals to serve as the County’s primary point of contact for the 

LINK.  The parties hereto acknowledge and agree that economic development projects and 

related activities frequently require involvement by both private and public third parties, 

including without limitation, the Mississippi Development Authority, Tennessee Valley 

Authority, the Appalachian Regional Commission, the U.S. Department of Housing and Urban 

Development, the U.S. Department of Agriculture, local water and sewer systems and natural gas 

companies.  To minimize any confusion or miscommunications between such third parties with 

respect to economic development projects, the County agrees that it will, to the extent feasible, 

request of such third parties that the LINK serve as the initial, and thereafter the primary, point 

of contact for such third parties during the Term hereof with respect to such economic 

development projects.  The County further agrees that it shall not issue or permit the issuance of 

any press releases or make or permit the making of any public announcements without first 

consulting with the LINK regarding such matters and affording the LINK an opportunity to 

provide any feedback or input with respect thereto. 

5.  ECONOMIC DEVELOPMENT SERVICES FEES 

5.01 Annual Service Fees.   The sum of Three Hundred Fifty Thousand Dollars 

($350,000.00) (the “Annual Services Fee”) shall be paid to the LINK annually for each year 

during the Term.  The payment of each Annual Services Fee shall be made in periodic 

installment payments to the LINK each year during the Term of the Agreement as follows: 
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 Payment Due Date Installment Payment Amount 

 [_________________], 201[__] $58,333.33 

 [_________________], 201[__] $87,500.00 

 [_________________], 201[__] $87,500.00 

 [_________________], 201[__] $87,500.00 

 [_________________], 201[__] $87,500.00 

 [_________________], 201[__] $87,500.00 

 [_________________], 201[__] $87,500.00 

 [_________________], 201[__] $87,500.00 

 [_________________], 201[__] $87,500.00 

 [_________________], 201[__] $87,500.00 

 [_________________], 201[__] $87,500.00 

 [_________________], 201[__] $87,500.00 

 [_________________], 201[__] $[________] 

Provided, however, in the event this Agreement is terminated prior to the end of the Term in 

accordance with this Agreement, compensation shall be pro-rated based upon a 365-day calendar 

year. 

5.02 Performance-Based Fees. The parties hereto acknowledge and agree that among 

other Economic Development Services to be provided hereunder, the County desires that the 

LINK, and the LINK agrees to, endeavor to attract and induce significant economic development 

projects to locate in the County in order to create new jobs, tax revenues and other economic 

benefits.  The LINK shall therefore be entitled to receive, additional performance-based fees 

equal to five percent (5%) of the amount of any fee-in-lieu of (ad valorem) tax payments 

received by the County (but not to any public school districts located therein) from any taxpayer 

that enters into a fee-in-lieu agreement pursuant to (a) Section 27-31-104 of the Mississippi Code 

of 1972, as amended, or (b) pursuant to any new legislation enacted by the Mississippi 

Legislature (each a “Performance-Based Fee”).  During each year of the term of any such fee-in-

lieu agreement, the payment of any Performance-Based Fee shall be payable in full to the LINK, 

at its principal place of business, within ninety (90) days after the receipt by the County of the 

related fee-in-lieu of (ad valorem) tax payments from the taxpayer.  The County acknowledges 

and agrees that the entitlement of the LINK to all of the Performance-Based Fees arising from a 

particular fee-in-lieu agreement accrues on the date such fee-in-lieu agreement is executed by the 

parties thereto during the Term, and that the rights of the LINK to receive, and the obligations of 

the County to pay, such Performance-Based Fees with respect to a particular fee-in-lieu 

agreement shall (x) survive the expiration or termination of this Agreement and (y) continue until 

such fee-in-lieu agreement expires or is terminated.  Notwithstanding any provision of Section 

4.01 to the contrary, the liability of the County to fund, directly or indirectly, any Performance-

Based Fee payment required hereunder shall be limited to the amount of the associated fee-in-

lieu of (ad valorem) tax payment received by the County. 

6. NON-SOLICITATION 

As further inducement for the LINK to enter into this Agreement, the County agrees that, 

for a period of two (2) years after the termination or expiration of this Agreement for any reason, 
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the County shall refrain from, and shall prohibit any political subdivision thereof from, directly 

or indirectly, (i) inducing or attempting to induce any officer, director or employee of the LINK 

to leave the employ of the LINK or otherwise sever any relationship therewith; (ii) employ or 

otherwise engage as an employee, independent contractor or otherwise any such officer, director 

or employee of the LINK who, within the preceding one (1) year period, has been an officer, 

director or employee of the LINK; or (iii) in any way interfere with the relationship between the 

LINK and any officer, director or employee thereof; provided, however, that this Section 6 shall 

not apply to any New Director appointed or caused to be appointed by the County.  

7. LIMITATIONS OF LIABILITY; INDEMNITY 

The parties hereto acknowledge and agree that, as a result of this Agreement, (a) the sole 

relationship between the LINK and the County is that of a services provider (i.e., the LINK) and 

its customer (i.e., the County), and (b) the LINK is engaged and retained solely as an 

independent contractor to provide services and not as an officer, agent or employee of the 

County or any political subdivision thereof; and therefore, without limiting any express remedies 

set forth in this Agreement, neither the LINK nor the County shall be liable to each other or any 

third party for any indirect, consequential, punitive, exemplary or special damages, or any 

damage to third parties arising out of this Agreement or any breach of this Agreement.  The 

County shall, to the fullest extent permitted by applicable law, indemnify, hold harmless and 

defend the LINK and any employee, officer, director, member, stockholder, committee or board 

member, agent or representative thereof from and against any and all liabilities, damages, 

actions, costs, losses, claims and expenses (including reasonable attorney’s fees) (“Claims”) 

arising out of, caused by or resulting from the execution, delivery and/or performance of the 

County’s obligations under this Agreement.  Notwithstanding the foregoing sentence, the parties 

hereto agree that the County is not responsible for any indemnity obligation hereunder to the 

extent such obligation arises from the negligent or willful acts or omissions of the LINK.  The 

LINK shall, to the fullest extent permitted by applicable law, indemnify, hold harmless and 

defend the County and each Additional Participant and any employee, officer, director, member, 

stockholder, committee or board member, agent or representative thereof from and against any 

and all Claims arising out of, caused by or resulting from the execution, delivery and/or 

performance of the LINK’s obligations under this Agreement.  Notwithstanding the foregoing 

sentence, the parties hereto agree that the LINK is not responsible for any indemnity obligation 

hereunder to the extent such obligation arises from the negligent or willful acts or omissions of 

the County or an Additional Participant, or any of their respective employees, officers, directors, 

members, stockholders, committee or board members, agents or representatives.    

8. MISCELLANEOUS PROVISIONS 

8.01 Future Legislation.  The parties hereto understand and agree that, while the 

County has the authority to enter into an agreement with a service provider such as the LINK to 

purchase services therefrom such as the Economic Development Services described herein, any 

such agreement may be subject to the general laws of the State of Mississippi which permit a 

subsequent board of supervisors of the County (evidenced by a change in the identity of more 

than half of the supervisors in office on the Effective Date hereof) to void such an agreement.  

Consequently, the parties hereto further understand and agree that one or more local and private 

bills or general law bills may be submitted to the Mississippi Legislature for consideration 
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thereby in 2015, which bill or bills shall be intended to authorize the entering into by the County 

of this Agreement with the LINK for no less than the full Term hereof, and the board of 

supervisors of the County, by authorizing the execution and delivery of this Agreement by the 

County, hereby agree to ratify this Agreement following the enactment of any such bill by the 

Mississippi Legislature. 

8.02 Amendment. The parties hereto may amend, modify or supplement this 

Agreement in such manner as may be agreed upon, but only by an instrument in writing executed 

by the parties to this Agreement.  Neither this Agreement nor any term or provision may be 

changed, waived, discharged or terminated orally, but only by an instrument in writing signed by 

the party against which enforcement of the change, waiver, discharge or termination is sought 

and then such change, waiver, discharge or termination shall be effective only for the time and to 

the extent set forth in writing. 

8.03 Failure or Indulgence Not a Waiver; Cumulative Remedies. No failure or delay 

on the part of a party to this Agreement to exercise any power, right or privilege under this 

Agreement shall impair such power, right or privilege or be construed to be a waiver of any 

default or acquiescence therein nor shall any single or partial exercise of any such power, right or 

privilege preclude other or further exercise thereof or of any other right, power or privilege. All 

rights and remedies existing under this Agreement are cumulative to and not exclusive of any 

rights or remedies otherwise available. 

8.04 Severability. In case any provision in or obligation under this Agreement shall be 

invalid, illegal or unenforceable in any jurisdiction, the validity, legality and enforceability of the 

remaining provisions or obligations, or of such provision or obligation in any other jurisdiction 

shall not in any way be effected or impaired. 

8.05 Headings and Construction. Section and subsection headings in this Agreement 

are included for convenience of reference only and shall not constitute a part of this Agreement 

for any other purpose or be given any substantive effect.  Wherever required by the context of 

the Agreement, the masculine, feminine and neuter gender shall each include the other.  The 

meanings given to terms defined herein shall be equally applicable to both the singular and plural 

forms of such terms.  The words “hereof,” “herein,” “hereto” and “hereunder” and words of 

similar import when used in this Agreement shall refer to this Agreement as a whole and not to 

any particular provision of this Agreement, and Section references are to the specific provisions 

of this Agreement unless otherwise specified.  The words “include,” “includes” and “including,” 

and words of similar import, shall not be limiting and shall be deemed to be followed by the 

phrase “without limitation.”  Unless the context clearly requires otherwise, when used herein the 

term  “or” shall not be exclusive and shall be deemed to mean “and/or”. 

8.06 Successors and Assigns. This Agreement shall be binding upon the parties hereto 

and their respective successors, assigns, executors, administrators and others in privity. 

8.07 Counterparts; Effectiveness. This Agreement and any amendments, waivers, or 

supplements may be executed in any number of counterparts and by different parties in separate 

counterparts, each of which when so executed and delivered shall be deemed an original, but all 

such counterparts together shall constitute but one and the same instrument.  This Agreement 
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shall become effective upon the latter to occur of the following dates: (a) __________ ___, 2014, 

or (b) the last date of execution of this Agreement by the parties hereto. 

8.08 Additional Documents. The parties hereto agree to execute and deliver such 

additional documents and instruments that are reasonably necessary or appropriate to enforce, 

effectuate, further the purposes of this Agreement or otherwise carry out its terms.  

8.09 Notices. Any notice shall be conclusively deemed to have been received by a 

party and be effective on the day on which delivered to such party at the address set forth below 

(or at such other address as such party shall specify to the other party in writing) or if sent by 

registered or certified mail, on the third business day after the day on which mailed, addressed to 

such party at said address: 

If to the LINK: Golden Triangle Development LINK 

 Attention:  Chief Executive Officer 

 P.O. Box 1328 

 Columbus, MS 38702 

 

With a copy to: Christopher S. Pace 

 Jones Walker LLP 

 190 East Capitol Street, Suite 800 

 Jackson, MS 39201 

 

If to the County: [_______________] County, Mississippi 

 Attention:  President, Board of Supervisors 

 __________________________________ 

 ______________, MS ______________ 

 

With a copy to: __________________________________ 

 __________________________________ 

 __________________________________ 

 ______________, MS ______________ 

 

 

8.10 Entire Agreement. This Agreement supersedes all previous contracts and 

constitutes the entire Agreement between the parties respecting the subject matter, and no oral 

statements or prior written material not specifically incorporated in this Agreement shall be of 

any force and effect.    

8.11 Authority and Consents.  Each party hereto represents and warrants to the other 

parties that it has the right, power, legal capacity and authority to enter into this Agreement, and 

to perform its obligations under this Agreement, and no approvals or consents of any persons not 

a party hereto are necessary in connection therewith.  The execution and delivery of this 

Agreement has been duly authorized by all necessary corporate or governing body action, as 

applicable, on behalf of each party.  This Agreement has been duly and validly executed and 

delivered by each party hereto to the other, and constitutes the legal, valid and binding agreement 

of each party and is enforceable in accordance with its terms. 
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8.12 Governing Law.  This Agreement shall be governed by the laws of the State of 

Mississippi.     

 

[SIGNATURE PAGE(S) FOLLOW] 
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IN WITNESS WHEREOF, this Agreement has been duly executed by each of the 

parties hereto on the respective dates set forth below to be effective on October 1, 2014. 

 GOLDEN TRIANGLE DEVELOPMENT LINK 

 By: _________________________________ 

 Name:  Joe Max Higgins 

 Title: Chief Executive Officer 

  Date: __________________ _____, 2014 

 [_______________] COUNTY, MISSISSIPPI 

 By: _________________________________ 

 Name:  ______________________________ 

  Title:  President, Board of Supervisors 

ATTEST & SEAL:   Date: __________________ _____, 2014 

  

Clerk, Board of Supervisors 
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EXHIBIT “A” 

 

ECONOMIC DEVELOPMENT SERVICES 

SPONSORSHIP AGREEMENT 

This Economic Development Services Sponsorship Agreement (“Agreement”) is made 

and entered into by and among [___________] County, Mississippi, acting by and through its 

Board of Supervisors (the “County”) and __________________________________________ 

[acting by and through its [_________________________] (the “Sponsor”), and is effective as 

of the Effective Date (as defined herein). 

RECITALS 

A. WHEREAS, the LINK is a Mississippi non-profit corporation, organized, among 

other things, to promote, encourage and advance economic, industrial, and commercial growth in 

the County and in the surrounding trade area; 

B.  WHEREAS, during the past several years, the LINK has demonstrated a 

successful record of attracting and inducing new businesses, including several large 

manufacturers, to locate in the tri-county area commonly known as Mississippi’s Golden 

Triangle area, and inducing existing businesses to expand their operations resulting in the 

creation of new jobs, additional tax revenues and other economic benefits in the counties and 

municipalities comprising such Golden Triangle area; 

C. WHEREAS, the County and the LINK desire to engage the LINK to provide, for 

the benefit of the County and its citizens, economic development services and the LINK desires 

to accept such engagement and provide such economic development services, subject to the 

terms and conditions of that certain Economic Development Services Purchase Agreement, a 

copy of the final form of which is attached hereto as Exhibit “A” and is incorporated herein by 

reference (the “Services Agreement”); 

D. WHEREAS, each capitalized terms used, but not otherwise expressly defined 

herein, shall have the respective meaning ascribed to such term in the Services Agreement; 

D. WHEREAS, pursuant to Section 3.01 of the Services Agreement, the County shall 

have the right to solicit and accept contributions from any persons or non-governmental entities 

to fund all or a portion of the Annual Services Fee due and payable in accordance with the 

Services Agreement; and 

E. WHEREAS, the attraction of new businesses, and the expansion of existing 

businesses of their operations, resulting in the creation of new jobs, additional tax revenues and 

other economic benefits in the County and the surrounding trade area benefits, directly or 

indirectly, the Sponsor or its customers or constituents; and 

F. WHEREAS, the Sponsor therefore desires to provide a portion of the Annual 

Services Fee to the County to fund its procurement of the Economic Development Services from 

the LINK.  



{JX114499.1} 2   Economic Development Services Agreement 

NOW, THEREFORE, for and in consideration of the mutual covenants, promises and 

agreements contained herein, and other good and valuable consideration, the parties hereto agree 

as follows: 

1.   TERM AND TERMINATION 

1.01 Term.    

(a) Initial Term.  The initial term of this Agreement shall be for a three (3) 

year period commencing on the Effective Date and ending on the third anniversary of Effective 

Date, unless this Agreement is terminated prior to the third anniversary of Effective Date 

pursuant this Agreement (the “Initial Term”). 

(b) Renewal Terms.  Upon the expiration of the Initial Term, this Agreement 

shall automatically renew for an unlimited number of successive one (1) year periods.  Each such 

renewal period shall be referred to herein as a “Renewal Term.”  The word “Term,” for purposes 

of this Agreement, shall mean the Initial Term, together with any successive Renewal Terms.  

Notwithstanding the foregoing, in the event that either the County or the Sponsor elects to not 

allow the automatic renewal of this Agreement at the expiration of the Initial Term or any 

successive Renewal Term thereafter, then, at least two (2) years prior to the expiration of the 

Initial Term or any such Renewal Term, as applicable, it shall so notify the other party of such 

determination in writing. 

1.02 Termination. This Agreement may be terminated at any time during the Term 

hereof by mutual written agreement of all of the parties hereto, or by either party hereto upon the 

expiration of the term of the Services Agreement or termination of the Services Agreement for 

any reason. 

1.03 Effect of Termination and Expiration. Upon expiration of the Term of this 

Agreement or termination of this Agreement prior to the expiration of the Term in accordance 

herewith, no party hereto shall have any further obligations hereunder, except for its obligations 

arising prior to the date of such expiration or termination, its obligations set forth in Section 5 

and the obligations of the Sponsor set forth in Section 4.  

2. COUNTY’S RESPONSIBILITIES & ECONOMIC DEVELOPMENT SERVICES. 

2.01 [TO BE DETERMINED BY THE COUNTY] [Delegation of Appointment of 

New Directors.  Pursuant to Section 2.04 of the Services Agreement, during the term thereof, the 

County shall have the right to appoint or elect or cause to be appointed or elected four (4) 

directors to the LINK’s board of directors (the “New Directors”), and the LINK will, in 

accordance with its bylaws, appoint or elect or cause to be appointed or elected two (2) 

individuals from among the New Directors to serve on the LINK’s executive committee (the 

“New Committee Members”).  The County hereby delegates to the Sponsor the right to appoint 

or elect or cause to be appointed or elected [_______ (__)] New Director(s).] 

2.02 Relationship of the Parties.  This Agreement is a sponsorship agreement for the 

funding by the Sponsor of a portion of the Annual Services Fee.  The Sponsor acknowledges and 
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agrees that the LINK is engaged and retained by the County as an independent contractor and not 

as an officer, agent or employee of the County, the Sponsor or any other Additional Participant. 

2.03 Competitive Nature of Services.  The Sponsor understands and agrees that 

economic development and the recruitment of new business enterprises into a community is a 

very competitive undertaking and the decision by a business enterprise to locate a new project or 

expand an existing facility or operation in a particular area depends upon many subjective factors 

that are beyond the control or influence of the parties hereto, including without limitation, the 

LINK or the County.  The Sponsor is therefore not relying upon any guarantees, representations, 

or express or implied warranties, and agrees that no such guarantees, representations, or express 

or implied warranties have been made by the LINK or the County, that the Economic 

Development Services provided by the LINK will result in any decision by any business 

enterprise to locate a new project or expand an existing facility or operation in the County.  

Without limiting any provision of Section 5, the Sponsor further agrees that neither the County 

nor the LINK shall, in the performance of their respective obligations pursuant to this Agreement 

and the Services Agreement, be liable to the Sponsor or any other person, entity or governmental 

authority, including without limitation any other Additional Participant, for any losses, damages, 

costs or other expenses, whether direct, indirect, consequential or otherwise, which may result 

from the decision of any business enterprise to not, or the failure of any business enterprise to, 

locate a new project or expand an existing facility or operation in the County, including without 

limitation the decision by a business enterprise to locate a new project or expand an existing 

facility or operation in  [_________] County or [___________] County. 

3. SPONSOR’S RESPONSIBILITIES 

3.01 Payment of Service Fees. The Sponsor shall promptly pay or cause to be paid to 

the County or, at the direction of the County, directly to the LINK annually for each year during 

the Term, as and when due, the sum of [____________________________] Dollars 

($__________) (the “Annual Sponsor Fee”).  The payment of each Annual Sponsor Fee shall be 

made in periodic installment payments each year during the Term of the Agreement as follows: 

 Payment Due Date Installment Payment Amount 

 [_________________], 201[__] $_________ 

 [_________________], 201[__] $_________ 

 [_________________], 201[__] $_________ 

 [_________________], 201[__] $_________ 

 [_________________], 201[__] $_________ 

 [_________________], 201[__] $_________ 

 [_________________], 201[__] $_________ 

 [_________________], 201[__] $_________ 

 [_________________], 201[__] $_________ 

 [_________________], 201[__] $_________ 

 [_________________], 201[__] $_________ 

 [_________________], 201[__] $_________ 

 [_________________], 201[__] $_________ 
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Provided, however, in the event this Agreement is terminated prior to the end of the Term in 

accordance with this Agreement, compensation shall be pro-rated based upon a 365-day calendar 

year. 

3.02 Sponsor Consideration.  The Sponsor acknowledges and agrees that the attraction 

of new businesses and the expansion of existing businesses of their operations, resulting in the 

creation of new jobs, additional tax revenues and other economic benefits in the County and the 

surrounding trade area benefits, directly or indirectly, the Sponsor or its customers or 

constituents, and therefore the procurement by the County of the Economic Development 

Services from the LINK will indirectly benefit the Sponsor or its customers or constituents, and 

that such benefit is sufficient consideration for the Sponsor’s obligations set forth herein, 

including its obligation pursuant to Section 3.01 above.  

3.03 Contact. The parties hereto acknowledge and agree that economic development 

projects and related activities frequently require involvement by both private and public third 

parties, including without limitation, the Mississippi Development Authority, Tennessee Valley 

Authority, the Appalachian Regional Commission, the U.S. Department of Housing and Urban 

Development, the U.S. Department of Agriculture, local water and sewer systems and natural gas 

companies.  To minimize any confusion or miscommunications between such third parties with 

respect to economic development projects, the Sponsor agrees that it will, to the extent feasible, 

request of such third parties that the LINK serve as the initial, and thereafter the primary, point 

of contact for such third parties during the Term hereof with respect to such economic 

development projects.  The Sponsor further agrees that it shall not issue or permit the issuance of 

any press releases or make or permit the making of any public announcements without first 

consulting with the LINK regarding such matters and affording the LINK an opportunity to 

provide any feedback or input with respect thereto. 

4. NON-SOLICITATION 

The Sponsor agrees that, for a period of two (2) years after the termination or expiration 

of this Agreement for any reason, Sponsor shall refrain from, and shall prohibit any political 

subdivision thereof from, directly or indirectly, (i) inducing or attempting to induce any officer, 

director or employee of the LINK to leave the employ of the LINK or otherwise sever any 

relationship therewith; (ii) employ or otherwise engage as an employee, independent contractor 

or otherwise any such officer, director or employee of the LINK who, within the preceding one 

(1) year period, has been an officer, director or employee of the LINK; or (iii) in any way 

interfere with the relationship between the LINK and any officer, director or employee thereof.   

The Sponsor and the County further agree that the inclusion of the terms of this Section 4 in this 

Agreement was a material inducement for the agreements by the LINK set forth in Section 3.01 

of the Services Agreement; provided, however, that this Section 4 shall not apply to any New 

Director appointed or caused to be appointed by the County.   

5. LIMITATIONS OF LIABILITY; INDEMNITY 

The parties hereto acknowledge and agree that, without limiting any express remedies set 

forth in this Agreement, neither the Sponsor nor the County nor the LINK shall be liable to each 

other or any third party for any indirect, consequential, punitive, exemplary or special damages, 

or any damage to third parties arising out of this Agreement or any breach of this Agreement.  



{JX114499.1} 5   Economic Development Services Agreement 

The Sponsor shall, to the fullest extent permitted by applicable law, indemnify, hold harmless 

and defend the LINK and the County and any of their respective employees, officers, directors, 

members, stockholders, committee or board members, agents or representatives from and against 

any and all liabilities, damages, actions, costs, losses, claims and expenses (including reasonable 

attorney’s fees) (“Claims”) arising out of, caused by or resulting from the execution, delivery 

and/or performance of the Sponsor’s obligations under this Agreement.  Notwithstanding the 

foregoing sentence, the parties hereto agree that the Sponsor is not responsible for any indemnity 

obligation hereunder to the extent such obligation arises from the negligent or willful acts or 

omissions of the County or the LINK, or any of their respective employees, officers, directors, 

members, stockholders, committee or board members, agents or representatives.  The County 

shall, to the fullest extent permitted by applicable law, indemnify, hold harmless and defend the 

Sponsor and any employee, officer, director, member, stockholder, committee or board member, 

agent or representative thereof from and against any and all Claims arising out of, caused by or 

resulting from the execution, delivery and/or performance of the County’s obligations under this 

Agreement.  Notwithstanding the foregoing sentence, the parties hereto agree that the County is 

not responsible for any indemnity obligation hereunder to the extent such obligation arises from 

the negligent or willful acts or omissions of the Sponsor or the LINK or any of their respective 

employees, officers, directors, members, stockholders, committee or board members, agents or 

representatives.   

6. MISCELLANEOUS PROVISIONS 

6.01 Amendment. The parties hereto may amend, modify or supplement this 

Agreement in such manner as may be agreed upon, but only by an instrument in writing executed 

by the parties to this Agreement.  Neither this Agreement nor any term or provision may be 

changed, waived, discharged or terminated orally, but only by an instrument in writing signed by 

the party against which enforcement of the change, waiver, discharge or termination is sought 

and then such change, waiver, discharge or termination shall be effective only for the time and to 

the extent set forth in writing. 

6.02 Failure or Indulgence Not a Waiver; Cumulative Remedies. No failure or delay 

on the part of a party to this Agreement to exercise any power, right or privilege under this 

Agreement shall impair such power, right or privilege or be construed to be a waiver of any 

default or acquiescence therein nor shall any single or partial exercise of any such power, right or 

privilege preclude other or further exercise thereof or of any other right, power or privilege. All 

rights and remedies existing under this Agreement are cumulative to and not exclusive of any 

rights or remedies otherwise available. 

6.03 Severability. In case any provision in or obligation under this Agreement shall be 

invalid, illegal or unenforceable in any jurisdiction, the validity, legality and enforceability of the 

remaining provisions or obligations, or of such provision or obligation in any other jurisdiction 

shall not in any way be effected or impaired. 

6.04 Headings and Construction. Section and subsection headings in this Agreement 

are included for convenience of reference only and shall not constitute a part of this Agreement 

for any other purpose or be given any substantive effect.  Wherever required by the context of 

the Agreement, the masculine, feminine and neuter gender shall each include the other.  The 
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meanings given to terms defined herein shall be equally applicable to both the singular and plural 

forms of such terms.  The words “hereof,” “herein,” “hereto” and “hereunder” and words of 

similar import when used in this Agreement shall refer to this Agreement as a whole and not to 

any particular provision of this Agreement, and Section references are to the specific provisions 

of this Agreement unless otherwise specified.  The words “include,” “includes” and “including,” 

and words of similar import, shall not be limiting and shall be deemed to be followed by the 

phrase “without limitation.”  Unless the context clearly requires otherwise, when used herein the 

term  “or” shall not be exclusive and shall be deemed to mean “and/or”. 

6.05 Successors and Assigns. This Agreement shall be binding upon the parties hereto 

and their respective successors, assigns, executors, administrators and others in privity. 

6.06 Counterparts; Effectiveness. This Agreement and any amendments, waivers, or 

supplements may be executed in any number of counterparts and by different parties in separate 

counterparts, each of which when so executed and delivered shall be deemed an original, but all 

such counterparts together shall constitute but one and the same instrument.  This Agreement 

shall become effective upon the latter to occur of the following dates: (a) __________ ___, 2014, 

or (b) the last date of execution of this Agreement by the parties hereto. 

6.07 Additional Documents. The parties hereto agree to execute and deliver such 

additional documents and instruments that are reasonably necessary or appropriate to enforce, 

effectuate, further the purposes of this Agreement or otherwise carry out its terms.  

6.08 Notices. Any notice shall be conclusively deemed to have been received by a 

party and be effective on the day on which delivered to such party at the address set forth below 

(or at such other address as such party shall specify to the other party in writing) or if sent by 

registered or certified mail, on the third business day after the day on which mailed, addressed to 

such party at said address: 

If to the Sponsor: _______________________________ 

 _______________________________ 

 _______________________________ 

 ______________, MS ____________ 

 

With a copy to: _______________________________ 

 _______________________________ 

 _______________________________ 

 ______________, MS ____________ 

 

If to the County: [_______________] County, Mississippi 

 Attention:  President, Board of Supervisors 

 __________________________________ 

 ______________, MS ______________ 

 

With a copy to: __________________________________ 

 __________________________________ 

 __________________________________ 
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 ______________, MS ______________ 

 

 

6.09 Entire Agreement. This Agreement supersedes all previous contracts and 

constitutes the entire Agreement between the parties respecting the subject matter, and no oral 

statements or prior written material not specifically incorporated in this Agreement shall be of 

any force and effect.    

6.10 Authority and Consents.  Each party hereto represents and warrants to the other 

parties that it has the right, power, legal capacity and authority to enter into this Agreement, and 

to perform its obligations under this Agreement, and no approvals or consents of any persons not 

a party hereto are necessary in connection therewith.  The execution and delivery of this 

Agreement has been duly authorized by all necessary corporate or governing body action, as 

applicable, on behalf of each party.  This Agreement has been duly and validly executed and 

delivered by each party hereto to the other, and constitutes the legal, valid and binding agreement 

of each party and is enforceable in accordance with its terms. 

6.11 Governing Law.  This Agreement shall be governed by the laws of the State of 

Mississippi.     

 

[SIGNATURE PAGE(S) FOLLOW] 
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IN WITNESS WHEREOF, this Agreement has been duly executed by each of the 

parties hereto as of the respective dates set forth below. 

 [SPONSOR] 

 By: _________________________________ 

 Name:  ______________________________ 

 Title: _______________________________ 

   Date: __________________ _____, 2014 

 

 

 

 [_______________] COUNTY, MISSISSIPPI 

 By: _________________________________ 

 Name:  ______________________________ 

  Title:  President, Board of Supervisors 

ATTEST & SEAL:   Date: __________________ _____, 2014 

  

Clerk, Board of Supervisors 
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EXHIBIT “B” 

 

ASSIGNMENT AND ASSUMPTION OF 

ECONOMIC DEVELOPMENT SERVICES PURCHASE AGREEMENT 

This Assignment and Assumption of Economic Development Services Purchase 

Agreement (“Agreement”) is made and entered into by and among Oktibbeha County, 

Mississippi, acting by and through its Board of Supervisors (the “County”) and the City of 

Starkville, Mississippi, acting by and through its Board of Aldermen (the “Assignee”), and is 

effective as of the Effective Date (as defined herein). 

RECITALS 

A. WHEREAS, the LINK is a Mississippi non-profit corporation, organized, among 

other things, to promote, encourage and advance economic, industrial, and commercial growth in 

the County and in the surrounding trade area; 

B.  WHEREAS, during the past several years, the LINK has demonstrated a 

successful record of attracting and inducing new businesses, including several large 

manufacturers, to locate in the tri-county area commonly known as Mississippi’s Golden 

Triangle area, and inducing existing businesses to expand their operations resulting in the 

creation of new jobs, additional tax revenues and other economic benefits in the counties and 

municipalities comprising such Golden Triangle area; 

C. WHEREAS, the County and the LINK desire to engage the LINK to provide, for 

the benefit of the County and its citizens, economic development services and the LINK desires 

to accept such engagement and provide such economic development services, subject to the 

terms and conditions of that certain Economic Development Services Purchase Agreement, a 

copy of the final form of which is attached hereto as Exhibit “A” and is incorporated herein by 

reference (the “Services Agreement”); 

D. WHEREAS, each capitalized terms used, but not otherwise expressly defined 

herein, shall have the respective meaning ascribed to such term in the Services Agreement; 

D. WHEREAS, pursuant to Section 3 of the Services Agreement, the County shall 

have the right to direct the LINK to additionally provide the Economic Development Services, 

for the benefit of, and to make such assignments and delegations of its obligations and rights, 

respectively set forth therein to, one or more municipalities located within the County or one or 

more industrial development authorities, economic development districts and any other political 

subdivisions of the County; and 

E. WHEREAS, the County desires to (i) direct the LINK to provide the Economic 

Development Services, (ii) delegate certain of the County’s rights under the Services Agreement, 

and (iii) assign certain of the County’s obligations under the Services Agreement to the 

Assignee, subject to the terms and conditions of this Agreement; and 

F. WHEREAS, in consideration of the Economic Development Services to be 

provided on behalf of the Assignee at the direction of the County and the delegation to the 
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Assignee by the County of certain of its rights under the Services Agreement, the Assignee 

desires to assume certain of the County’s obligations under the Services Agreement, subject to 

the terms and conditions of this Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants, promises and 

agreements contained herein, and other good and valuable consideration, the parties hereto agree 

as follows: 

1.   TERM AND TERMINATION 

1.01 Term.    

(a) Initial Term.  The initial term of this Agreement shall be for a three (3) 

year period commencing on the Effective Date and ending on the third anniversary of Effective 

Date, unless this Agreement is terminated prior to the third anniversary of Effective Date 

pursuant this Agreement (the “Initial Term”). 

(b) Renewal Terms.  Upon the expiration of the Initial Term, this Agreement 

shall automatically renew for an unlimited number of successive one (1) year periods.  Each such 

renewal period shall be referred to herein as a “Renewal Term.”  The word “Term,” for purposes 

of this Agreement, shall mean the Initial Term, together with any successive Renewal Terms.  

Notwithstanding the foregoing, in the event that either the County or the Assignee elects to not 

allow the automatic renewal of this Agreement at the expiration of the Initial Term or any 

successive Renewal Term thereafter, then, at least two (2) years prior to the expiration of the 

Initial Term or any such Renewal Term, as applicable, it shall so notify the other party of such 

determination in writing. 

1.02 Termination by Agreement. This Agreement may be terminated at any time during 

the Term by mutual written agreement of all of the parties hereto. 

1.03 Termination on Notice of a Material Default. This Agreement may be terminated 

(a) by either party hereto upon the expiration of the Services Agreement or termination of the 

Services Agreement for any reason, or (b) in the event that (i) either (1) the County shall give 

written notice to the Assignee that the Assignee has materially defaulted in the performance of 

any of its obligations under this Agreement, (ii) the Assignee shall give written notice to the 

County that the County has materially defaulted in the performance of any of its obligations 

under this Agreement and such material default is not cured within thirty (30) calendar days of 

the date such notice of default is received, or (iii) the Assignee shall give written notice to the 

County and the LINK that the LINK has materially defaulted in the performance of any of its 

obligations under the Services Agreement and such material default is not cured within thirty 

(30) calendar days of the date such notice of default is received.  For the avoidance of any 

confusion, a “material default” shall include, inter alia (a) in the case of the Assignee, the failure 

of the Assignee to make or cause to be made any payments required herein to the County or to 

the LINK on behalf of the County, (b) in the case of the County, the substantial failure by the 

County to satisfy its obligations described in Section 2.01 and 2.02 hereof or (c) in the case of 

the LINK, (i) the substantial failure by the LINK to provide the Economic Development Services 
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to the Assignee at the direction of the County, and/or the failure by the LINK to satisfy its 

obligations described in Section 2.03 and 2.04 of the Services Agreement. 

1.04 Effect of Termination and Expiration. Upon expiration of the Term of this 

Agreement or termination of this Agreement prior to the expiration of the Term in accordance 

herewith, no party hereto shall have any further obligations hereunder, except for its obligations 

arising prior to the date of such expiration or termination, its obligations set forth in Section 6 

and the obligations of the Assignee set forth in Section 4.02 (to the extent the Assignee is a 

municipality located within the County) and Section 5.  

2. COUNTY’S RESPONSIBILITIES & ECONOMIC DEVELOPMENT SERVICES. 

2.01 Economic Development Services. The County hereby agrees to direct the LINK to 

provide the Economic Development Services, as described in the Services Agreement, to the 

Assignee.  The Assignee acknowledges and agrees that, in connection with the provision by the 

LINK of the Economic Development Services to the Assignee, the LINK may also identify any 

work deemed by the LINK to be reasonable and necessary in order to provide the Economic 

Development Services to the Assignee in accordance with the Services Agreement and herewith, 

including but not limited to any such work by civil engineers, architects, attorneys, public 

relations professionals and accountants (collectively, “Support Services”), and the Assignee shall 

be responsible for paying for all such Support Services, or for reimbursing the LINK to the 

extent the LINK initially engages and pays for any such Support Services; provided that such 

obligation and liability of the Assignee to pay for, or reimburse the LINK for its engagement and 

payment of, any such Support Services shall not exceed Twenty-Five Thousand Dollars 

($25,000.00) in the aggregate during any twelve (12) month period throughout the Term.  In the 

event that the cost of any such Support Services exceeds or is reasonably expected to exceed 

Twenty-Five Thousand Dollars ($25,000.00) in the aggregate during any twelve (12) month 

period throughout the Term, the Assignee shall not be liable for the payment or reimbursement 

for payment of such Support Services unless the LINK shall first recommend to and request 

approval by the Assignee for, such Support Services, and upon said approval, the Assignee shall 

be responsible for authorizing, engaging and providing payment for all such Support Services; 

provided, however, that the Assignee acknowledges and agrees that the ability of the LINK to 

provide the Economic Development Services will be materially restricted in the event the 

Assignee fails to authorize, engage or provide payment for any Support Services identified and 

recommended by the LINK to be reasonable and necessary in order to provide the Economic 

Development Services in accordance herewith, and the LINK shall not be liable for any default 

by the LINK of its obligations hereunder as a result of such failure. 

2.02 Delegation of Appointment of New Directors.  Pursuant to Section 2.04 of the 

Services Agreement, during the term thereof, the County shall have the right to appoint or elect 

or cause to be appointed or elected four (4) directors to the LINK’s board of directors (the “New 

Directors”), and the LINK will, in accordance with its bylaws, appoint or elect or cause to be 

appointed or elected two (2) individuals from among the New Directors to serve on the LINK’s 

executive committee (the “New Committee Members”).  The County hereby delegates to the 

Assignee the right to appoint or cause to be appointed one (1) New Director.   
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2.03 Relationship of the Parties.  The LINK is engaged and retained as an independent 

contractor and not as an officer, agent or employee of the County, the Assignee or any other 

Additional Participant. 

2.04 Competitive Nature of Services.  The Assignee understands and agree that 

economic development and the recruitment of new business enterprises into a community is a 

very competitive undertaking and the decision by a business enterprise to locate a new project or 

expand an existing facility or operation in a particular area depends upon many subjective factors 

that are beyond the control or influence of the parties hereto, including without limitation, the 

LINK or the County.  The Assignee is therefore not relying upon any guarantees or 

representations, and agrees that no such guarantees or representations have been made by the 

LINK or the County, that the Economic Development Services provided by the LINK will result 

in any decision by any business enterprise to locate a new project or expand an existing facility 

or operation in the jurisdiction of the Assignee.  Without limiting any provision of Section 6, the 

Assignee further agrees, to the extent that the Mississippi Supreme Court determines that such 

agreement is permissible under Mississippi law or such an agreement is authorized in the 

Mississippi Code by action of the Mississippi Legislature, that neither the County nor the LINK 

shall, in the performance of their respective obligations pursuant to this Agreement and the 

Services Agreement, be liable to the Assignee, any political subdivision thereof or any other 

person, entity or governmental authority, including without limitation any other Additional 

Participant, for any losses, damages, costs or other expenses, whether direct, indirect, 

consequential or otherwise, which may result from the decision of any business enterprise to not, 

or the failure of any business enterprise to, locate a new project or expand an existing facility or 

operation in the jurisdiction of the Assignee, including without limitation the decision by a 

business enterprise to locate a new project or expand an existing facility or operation outside the 

jurisdiction of the Assignee in the County, or in Clay County or Lowndes County. 

3. ASSIGNEE’S RESPONSIBILITIES 

3.01 Payment of Service Fees. The Assignee shall promptly pay or cause to be paid, as 

and when due, the Annual Assignee Fee (as defined in Section 4.01), any Performance-Based 

Fees (as defined in Section 4.02, to the extent the Assignee is a municipality located within the 

County) and any other fees, costs or expenses required hereunder, including without limitation 

fees, costs or expenses for Support Services.   

3.02 Contact. The parties hereto acknowledge and agree that economic development 

projects and related activities frequently require involvement by both private and public third 

parties, including without limitation, the Mississippi Development Authority, Tennessee Valley 

Authority, the Appalachian Regional Commission, the U.S. Department of Housing and Urban 

Development, the U.S. Department of Agriculture, local water and sewer systems and natural gas 

companies.  To minimize any confusion or miscommunications between such third parties with 

respect to economic development projects, the Assignee agrees that it will, to the extent feasible, 

request of such third parties that the LINK serve as the initial, and thereafter the primary, point 

of contact for such third parties during the Term hereof with respect to such economic 

development projects.  The Assignee further agrees that it shall not issue or permit the issuance 

of any press releases or make or permit the making of any public announcements without first 
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consulting with the LINK regarding such matters and affording the LINK an opportunity to 

provide any feedback or input with respect thereto. 

4.  ECONOMIC DEVELOPMENT SERVICES FEES 

4.01 Annual Service Fees.   The sum of Fifty Thousand  Dollars ($50,000.00) (the 

“Annual Assignee Fee”) shall be paid to the County or, at the direction of the County, directly to 

the LINK annually for each year during the Term.  The payment of each Annual Assignee Fee 

shall be made in periodic installment payments each year during the Term of the Agreement as 

follows: 

 Payment Due Date Installment Payment Amount 

  October 1, 2014 $12,500.00 

  January 1, 2014 $12,500.00 

  April 1, 2014 $12,500.00 

  July 1, 2014 $12,500.00 

  October 1, 2014 $12,500.00 

  January 1, 2015 $12,500.00 

  April 1, 2015 $12,500.00 

  July 1, 2015 $12,500.00 

  October 1, 2015 $12,500.00 

  January 1, 2017 $12,500.00 

  April 1, 2017 $12,500.00 

  July 1, 2017 $12,500.00 

Provided, however, in the event this Agreement is terminated prior to the end of the Term in 

accordance with this Agreement, compensation shall be pro-rated based upon a 365-day calendar 

year. 

4.02 Performance-Based Fees. This Section 4.02 shall apply to and be binding upon 

the Assignee only in the event that the Assignee is a municipality located within the County.  

The parties hereto acknowledge and agree that among other Economic Development Services to 

be provided to the Assignee in accordance herewith, the Assignee desires that the LINK, and 

pursuant to the Services Agreement and at the direction of the County, the LINK shall, endeavor 

to attract and induce significant economic development projects to locate within the boundaries 

in the Assignee in order to create new jobs, tax revenues and other economic benefits.  Assignee 

and the County further agree that the inclusion in this Agreement of the terms of this Section 

4.02 was a material inducement for the agreements by the LINK set forth in Section 3.02 of the 

Services Agreement.  Assignee therefore agrees that the LINK shall be entitled to receive, 

additional performance-based fees equal to five percent (5%) of the amount of any fee-in-lieu of 

(ad valorem) tax payments received by the Assignee or by the County on behalf of the Assignee, 

as applicable,  (but not to any public school districts) from any taxpayer that enters into a fee-in-

lieu agreement pursuant to (a) Section 27-31-104 of the Mississippi Code of 1972, as amended, 

or (b) pursuant to any new legislation enacted by the Mississippi Legislature (each a 

“Performance-Based Fee”).  During each year of the term of any such fee-in-lieu agreement, the 

payment of any Performance-Based Fee shall be payable in full to the LINK, at its principal 
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place of business, within ninety (90) days after the receipt by the Assignee or by the County on 

behalf of the Assignee, as applicable, of the related fee-in-lieu of (ad valorem) tax payments 

from the taxpayer.  The Assignee acknowledges and agrees that the entitlement of the LINK to 

all of the Performance-Based Fees arising from a particular fee-in-lieu agreement accrues on the 

date such agreement is executed by the parties thereto during the Term, and that the rights of the 

LINK to receive, and the obligations of the Assignee to pay or cause to be paid such 

Performance-Based Fees with respect to a particular fee-in-lieu agreement shall (x) survive the 

expiration or termination of this Agreement and (y) continue until such fee-in-lieu agreement 

expires or is terminated.  Notwithstanding any provision of Section 3.01 to the contrary, the 

liability of the Assignee to fund, directly or indirectly, any Performance-Based Fee payment 

required hereunder shall be limited to the amount of the associated fee-in-lieu of (ad valorem) 

tax payment received by the Assignee or by the County on behalf of the Assignee, as applicable. 

5. NON-SOLICITATION 

The Assignee agrees that, for a period of two (2) years after the termination or expiration 

of this Agreement for any reason, its shall refrain from, and shall prohibit any political 

subdivision thereof from, directly or indirectly, (i) inducing or attempting to induce any officer, 

director or employee of the LINK to leave the employ of the LINK or otherwise sever any 

relationship therewith; (ii) employ or otherwise engage as an employee, independent contractor 

or otherwise any such officer, director or employee of the LINK who, within the preceding one 

(1) year period, has been an officer, director or employee of the LINK; or (iii) in any way 

interfere with the relationship between the LINK and any officer, director or employee thereof.   

Assignee and the County further agree that the inclusion in this Agreement of terms of this 

Section 5 was a material inducement for the agreements by the LINK set forth in Section 3.02 of 

the Services Agreement; provided, however, that this Section 5 shall not apply to any New 

Director appointed or caused to be appointed by the County. 

6. LIMITATIONS OF LIABILITY; INDEMNITY 

The parties hereto acknowledge and agree that, as a result of this Agreement, (a) the sole 

relationship between the LINK and the Assignee is that of a services provider (i.e., the LINK) 

and its customer by way of assignment by the County (i.e., the Assignee), and (b) the LINK is 

engaged and retained solely as an independent contractor to provide services and not as an 

officer, agent or employee of any of the Assignee, the County or any political subdivision 

thereof; and therefore, without limiting any express remedies set forth in this Agreement, neither 

the LINK nor Assignee nor the County shall be liable to each other or any third party for any 

indirect, consequential, punitive, exemplary or special damages, or any damage to third parties 

arising out of this Agreement or any breach of this Agreement.  The Assignee shall, to the extent 

that the Mississippi Supreme Court determines that such agreement is permissible under 

Mississippi law or such an agreement is authorized in the Mississippi Code by action of the 

Mississippi Legislature, indemnify, hold harmless and defend the LINK and the County and any 

of their respective employees, officers, directors, members, stockholders, committee or board 

members, agents or representatives from and against any and all liabilities, damages, actions, 

costs, losses, claims and expenses (including reasonable attorney’s fees) (“Claims”) arising out 

of, caused by or resulting from the execution, delivery and/or performance of the Assignee’s 

obligations under this Agreement.  Notwithstanding the foregoing sentence, the parties hereto 



{JX114499.1} 7   Economic Development Services Agreement 

agree that the Assignee is not responsible for any indemnity obligation hereunder to the extent 

such obligation arises from the negligent or willful acts or omissions of the County or the LINK 

or any of their respective employees, officers, directors, members, stockholders, committee or 

board members, agents or representatives. The County shall, to the fullest extent permitted by 

applicable law, indemnify, hold harmless and defend the Assignee and any employee, officer, 

director, member, stockholder, committee or board member, agent or representative thereof from 

and against any and all Claims arising out of, caused by or resulting from the execution, delivery 

and/or performance of the County’s obligations under this Agreement.  Notwithstanding the 

foregoing sentence, the parties hereto agree that the County is not responsible for any indemnity 

obligation hereunder to the extent such obligation arises from the negligent or willful acts or 

omissions of the Assignee or the LINK or any of their respective employees, officers, directors, 

members, stockholders, committee or board members, agents or representatives.   

7. MISCELLANEOUS PROVISIONS 

7.01 Amendment. The parties hereto may amend, modify or supplement this 

Agreement in such manner as may be agreed upon, but only by an instrument in writing executed 

by the parties to this Agreement.  Neither this Agreement nor any term or provision may be 

changed, waived, discharged or terminated orally, but only by an instrument in writing signed by 

the party against which enforcement of the change, waiver, discharge or termination is sought 

and then such change, waiver, discharge or termination shall be effective only for the time and to 

the extent set forth in writing. 

7.02 Failure or Indulgence Not a Waiver; Cumulative Remedies. No failure or delay 

on the part of a party to this Agreement to exercise any power, right or privilege under this 

Agreement shall impair such power, right or privilege or be construed to be a waiver of any 

default or acquiescence therein nor shall any single or partial exercise of any such power, right or 

privilege preclude other or further exercise thereof or of any other right, power or privilege. All 

rights and remedies existing under this Agreement are cumulative to and not exclusive of any 

rights or remedies otherwise available. 

7.03 Severability. In case any provision in or obligation under this Agreement shall be 

invalid, illegal or unenforceable in any jurisdiction, the validity, legality and enforceability of the 

remaining provisions or obligations, or of such provision or obligation in any other jurisdiction 

shall not in any way be effected or impaired. 

7.04 Headings and Construction. Section and subsection headings in this Agreement 

are included for convenience of reference only and shall not constitute a part of this Agreement 

for any other purpose or be given any substantive effect.  Wherever required by the context of 

the Agreement, the masculine, feminine and neuter gender shall each include the other.  The 

meanings given to terms defined herein shall be equally applicable to both the singular and plural 

forms of such terms.  The words “hereof,” “herein,” “hereto” and “hereunder” and words of 

similar import when used in this Agreement shall refer to this Agreement as a whole and not to 

any particular provision of this Agreement, and Section references are to the specific provisions 

of this Agreement unless otherwise specified.  The words “include,” “includes” and “including,” 

and words of similar import, shall not be limiting and shall be deemed to be followed by the 
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phrase “without limitation.”  Unless the context clearly requires otherwise, when used herein the 

term  “or” shall not be exclusive and shall be deemed to mean “and/or”. 

7.05 Successors and Assigns. This Agreement shall be binding upon the parties hereto 

and their respective successors, assigns, executors, administrators and others in privity. 

7.06 Counterparts; Effectiveness. This Agreement and any amendments, waivers, or 

supplements may be executed in any number of counterparts and by different parties in separate 

counterparts, each of which when so executed and delivered shall be deemed an original, but all 

such counterparts together shall constitute but one and the same instrument.  This Agreement 

shall become effective upon the latter to occur of the following dates: (a) __________ ___, 2014, 

or (b) the last date of execution of this Agreement by the parties hereto. 

7.07 Additional Documents. The parties hereto agree to execute and deliver such 

additional documents and instruments that are reasonably necessary or appropriate to enforce, 

effectuate, further the purposes of this Agreement or otherwise carry out its terms.  

7.08 Notices. Any notice shall be conclusively deemed to have been received by a 

party and be effective on the day on which delivered to such party at the address set forth below 

(or at such other address as such party shall specify to the other party in writing) or if sent by 

registered or certified mail, on the third business day after the day on which mailed, addressed to 

such party at said address: 

If to the Assignee: _______________________________ 

 _______________________________ 

 _______________________________ 

 ______________, MS ____________ 

 

With a copy to: _______________________________ 

 _______________________________ 

 _______________________________ 

 ______________, MS ____________ 

 

If to the County: [_______________] County, Mississippi 

 Attention:  President, Board of Supervisors 

 __________________________________ 

 ______________, MS ______________ 

 

With a copy to: __________________________________ 

 __________________________________ 

 __________________________________ 

 ______________, MS ______________ 

 

 

7.09 Entire Agreement. This Agreement supersedes all previous contracts and 

constitutes the entire Agreement between the parties respecting the subject matter, and no oral 
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statements or prior written material not specifically incorporated in this Agreement shall be of 

any force and effect.    

7.10 Authority and Consents.  Each party hereto represents and warrants to the other 

parties that it has the right, power, legal capacity and authority to enter into this Agreement, and 

to perform its obligations under this Agreement, and no approvals or consents of any persons not 

a party hereto are necessary in connection therewith.  The execution and delivery of this 

Agreement has been duly authorized by all necessary corporate or governing body action, as 

applicable, on behalf of each party.  This Agreement has been duly and validly executed and 

delivered by each party hereto to the other, and constitutes the legal, valid and binding agreement 

of each party and is enforceable in accordance with its terms. 

7.11 Governing Law.  This Agreement shall be governed by the laws of the State of 

Mississippi.     

 

[SIGNATURE PAGE(S) FOLLOW] 
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IN WITNESS WHEREOF, this Agreement has been duly executed by each of the 

parties hereto on the respective dates set forth below to be effective as of October 1, 2014 (the 

“Effective Date”). 

 [ASSIGNEE] 

 By: _________________________________ 

 Name:  ______________________________ 

 Title: _______________________________ 

ATTEST & SEAL:   Date: __________________ _____, 2014 

  

[Clerk, _________________] 

 

 [_______________] COUNTY, MISSISSIPPI 

 By: _________________________________ 

 Name:  ______________________________ 

  Title:  President, Board of Supervisors 

ATTEST & SEAL:   Date: __________________ _____, 2014 

  

Clerk, Board of Supervisors 

 



 
        AGENDA ITEM NO:  IX.B. 
CITY OF STARKVILLE     AGENDA DATE:  07/15/2014 
RECOMMENDATION FOR BOARD ACTION   PAGE: l  
 
SUBJECT:

 

   Discussion and consideration of a Resolution of the City of Starkville, MS, Pursuant to 
Section 27-105-367 of the Mississippi Code for the transfer of surplus funds to the 
Starkville School District. 

 
AMOUNT & SOURCE OF FUNDING
 

 $474,081.63 

 
FISCAL NOTE:
 

  N/A 

 
REQUESTING      DIRECTOR'S 
OFFICIALS:   Mayor Parker Wiseman    AUTHORIZATION

    

:  Mayor Parker Wiseman 
                                            

 
FOR MORE INFORMATION CONTACT:
       

      Mayor Parker Wiseman    (662) 323-4583 

     
PRIOR BOARD ACTION: 
 

  N/A 

BOARD AND COMMISSION ACTION:
 

  N/A 

 
PURCHASING:
 

   N/A 

 
DEADLINE: 
 

  N/A 

 
AUTHORIZATION HISTORY: 
 
 AMOUNT  
 

DATE – DESCRIPTION 

 
STAFF RECOMMENDATION:  N/A 
 
ADDITIONAL INFORMATION:  N/A 
 
Suggested Motion:  “MOVE APPROVAL OF A RESOLUTION OF THE CITY OF STARKVILLE, 
MS, PURSUANT TO SECTION 27-105-367 OF THE MISSISSIPPI CODE FOR THE TRANSFER 
OF SURPLUS FUNDS TO THE STARKVILLE SCHOOL DISTRICT.” 
 
 
 
 
           



A RESOLUTION OF THE CITY OF STARKVILLE, MISSISSIPPI, PURSUANT TO SECTION 27-105-367 OF THE 
MISSISSIPPI CODE FOR THE TRANSFER OF SURPLUS FUNDS TO THE STARKVILLE SCHOOL DISTRICT 

 
WHEREAS, The Mayor and Board of Aldermen of Starkville, Mississippi (the “Board”), acting for and on 
behalf of the City of Starkville, Mississippi (“City”), does hereby find, determine and adjudicate as 
follows: 
  

1. In 1986, the City issued two bonds pursuant to state statute: one in the amount of 
$3,335,000 for the purpose of enlarging and repairing Starkville High School and related 
facilities by erecting and equipping additions thereto and repairing existing facilities and 
repairing and remodeling school buildings and related facilities within the school district by 
removing asbestos therefrom; and the other in the amount of $900,000 for the purpose of 
repairing, remodeling and equipping the old Starkville Middle School building.  

 
2. To cover the cost of the bonds, the City raised taxes of residents within the Starkville School 

District (“SSD”), including residents outside of the City who lived within the SSD. 
 
3. The City created a special fund identified as a bond and interest sinking fund, into which 

proceeds derived from taxation were placed and payments made to retire the bonds. 
 
4. In 2006, the bonds were retired.  At that time, a surplus remained in the special fund 

(“Surplus Bond Fund”).  Over time, that surplus grew through the accrual of interest to be 
$474,081.063. 

 
WHEREAS, In March of 2014, the existence of the Surplus Bond Fund was brought to Mayor Parker 
Wiseman’s (the “Mayor”) attention; 
 
WHEREAS, In April of 2014, the Mayor directed that the balance of the Surplus Bond Fund be transferred 
to SSD in the same manner that tax proceeds for school bonds are ordinarily transferred from the City to 
SSD; 
 
WHEREAS, Pursuant to the Mayor’s directive, a check was issued from the City to SSD for the balance of 
the Surplus Bond Fund;  
 
WHEREAS, The Mayor’s directive to transfer the funds was in error, and the funds should have been 
transferred pursuant to Miss. Code Ann.  § 27-105-367; 
 
WHEREAS, SSD deposited  the Surplus Bond Funds to its Capital Outlay Fund;  
WHEREAS, The Board of Aldermen believe that in order for the funds to be properly transferred, the City 
should transfer the Surplus Bond Funds to the SSD Capital Outlay Fund pursuant to Miss. Code Ann. 27-
105-367; 
 
NOW THEREFORE, BE IT HEREBY RESOLVED AND AGREED by this Board as follows: 
 
SECTION 1.  The Surplus Bond Funds must be transferred by SSD back to the original City bond and 
interest sinking fund; 
 



SECTION 2.  Any and all funds transferred from SSD back to the original City bond and interest sinking 
fund will be surplus funds from the 1986 bond issuance for SSD,  since the purpose for which the special 
fund was created has been fully carried out and no outstanding indebtedness remains; 
 
SECTION 3.  The City wishes to transfer the Surplus Bond Funds to the SSD Capital Outlay Fund pursuant 
to Miss. Code Ann. § 27-105-367(2)(b); 
 
SECTION 4.  Upon SSD’s transfer of the Surplus Bond Funds back to the original City bond and interest 
sinking fund, the City shall publish notice of this Resolution in the Starkville Daily News for three 
consecutive weeks pursuant to Miss. Code Ann. § 27-105-367(2)(b); 
 
SECTION 5.  And that if there be no petition against the proposed transfer, signed by twenty percent 
(20%) or fifteen hundred (1,500), whichever is less, of the qualified electors residing in the City, filed 
with the governing body,  the funds shall be transferred as stated in this Resolution not less than thirty 
(30) days after the first date of publication.  
 

Following the reading of the foregoing Resolution Alderman _____________________ 
moved and Alderman _____________________ seconded the motion for its adoption.  The 
matter was then put to a roll call vote, and the result was as follows: 

Alderman Ben Carver    voted: ____________ 
Alderman Lisa Wynn    voted: ____________ 
Alderman David Little    voted: ____________ 
Alderman Jason Walker   voted: ____________ 
Alderman Scott Maynard   voted: ____________ 
Alderman Roy A’. Perkins   voted: ____________ 
Alderman Henry N. Vaughn, Sr.  voted: ____________ 

 

The motion having received the affirmative vote of a majority of the members of the 
Governing Body present, the Mayor declared the motion carried and the resolution adopted on 
this the 15th day of July, 2014.   

CITY OF STARKVILLE, MISSISSIPPI 

__________________________________________ 
Parker Wiseman, Mayor 

ATTEST: 

_______________________________________ 
Lesa Hardin, City Clerk 
  



 



 
         AGENDA ITEM NO:  
CITY OF STARKVILLE      AGENDA DATE: 06-13-2014 
RECOMMENDATION FOR BOARD ACTION    PAGE: l 
 
SUBJECT:  A REPORT ON THE ACTIVITIES OF THE AUDIT AND BUDGET COMMITTEE BY BUDGET 
CHAIR SCOTT MAYNARD. 
 
 
AMOUNT & SOURCE OF FUNDING:   
 
FISCAL NOTE: N/A 
 
 
REQUESTING            DIRECTOR'S 
DEPARTMENT:    AUTHORIZATION:  

        
 
FOR MORE INFORMATION CONTACT:  
 
 
 
 
AUTHORIZATION HISTORY: 
  
 
 
 
SUGGESTED MOTION:  A REPORT ON THE ACTIVITIES OF THE AUDIT AND BUDGET 
COMMITTEE BY BUDGET CHAIR SCOTT MAYNARD. 
 



 
         AGENDA ITEM NO: XI 
CITY OF STARKVILLE      AGENDA DATE: 07/15/2014   
RECOMMENDATION FOR BOARD ACTION    PAGE: l of 
 
SUBJECT:  Request For Proposals – Annexation Consulting Services 
 
        The consideration of a proposal for professional services from the Golden Triangle Planning and     
        Development District, Inc. pertaining annexation consulting.  
 
  
FISCAL NOTE:  N/A 
 
 
REQUESTING     DIRECTOR'S 
DEPARTMENT:   Administration    AUTHORIZATION:  Taylor Adams 
 
 
 
FOR MORE INFORMATION CONTACT:  Taylor Adams (662) 323-2525 
      
 
 
PRIOR BOARD ACTION:  N/A 
 
 
BOARD AND COMMISSION ACTION:  N/A 
 
PURCHASING:  N/A 
 
 
DEADLINE:   N/A 
 
 
 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
  
ADDITIONAL INFORMATION:  N/A 
 
ADDITIONAL INFORMATION:  N/A 
 





























 
         AGENDA ITEM NO:  
CITY OF STARKVILLE      AGENDA DATE: 07-15-2014 
RECOMMENDATION FOR BOARD ACTION    PAGE: l 
 
SUBJECT:  CONSIDERATION OF AWARDING THE CONTRACT FOR THE LOADING DOCK AND 
APRON ASSOCIATED WITH PROJECT BOARDTOWN TO T&M STEEL ERECTORS, INC., THE LOWEST 
AND BEST BIDDER, IN THE AMOUNT OF $106,000.00. 
 
 
AMOUNT & SOURCE OF FUNDING:   
 
FISCAL NOTE: N/A 
 
 
REQUESTING            DIRECTOR'S 
DEPARTMENT:    AUTHORIZATION:  

        
 
FOR MORE INFORMATION CONTACT:  
 
 
 
 
AUTHORIZATION HISTORY: 
  
 
 
 
SUGGESTED MOTION:  MOVE APPROVAL OF AWARDING THE CONTRACT FOR THE LOADING 
DOCK AND APRON ASSOCIATED WITH PROJECT BOARDTOWN TO T&M STEEL ERECTORS, INC., 
THE LOWEST AND BEST BIDDER, IN THE AMOUNT OF $106,000.00. 
 





























 
                   AGENDA ITEM NO: 
CITY OF STARKVILLE                AGENDA DATE: 7-15-14 
RECOMMENDATION FOR BOARD ACTION              PAGE: l of 1 
 
SUBJECT: Request Approval to Accept an MDOT Multi-Modal Grant Project No. MM-0068-
0615 in the Amount of $397,816.00 to Construct an 8-Unit T-Hangar and Apron on George M. 
Bryan Field and Search for the Best Loan Regarding the Balance of the Project 
AMOUNT & SOURCE OF FUNDING: Principal Loan Amount of $271,505.00 for a Project Total of 
$669,321.00 
 
FISCAL NOTE:   
 
 
REQUESTING    DIRECTOR'S 
DEPARTMENT: Airport                            AUTHORIZATION:  Andy Fultz, Chairman, Airport Board 
 
 
FOR MORE INFORMATION CONTACT:  Rodney Lincoln, Airport Manager 418-5900 
 
 
PRIOR BOARD ACTION:  
 
 
BOARD AND COMMISSION ACTION:  N/A 
 
 
PURCHASING:  N/A 
 
 
DEADLINE: N/A 
 
 
 
 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
  
 
 
STAFF RECOMMENDATION: Airport Board Approves Acceptance of this Loan and Request 
Permission to Acquire a Loan for the Balance of this 8-Unit T-Hangar Building and Apron 
 

















 
                   AGENDA ITEM NO: 
CITY OF STARKVILLE                AGENDA DATE: 7-15-14 
RECOMMENDATION FOR BOARD ACTION              PAGE: l of 1 
 
SUBJECT: Request Approval for Mayor Parker Wiseman to sign the MDOT FAR Part 26 DBE 
Policy Statement 
AMOUNT & SOURCE OF FUNDING:  
 
FISCAL NOTE:   
 
 
REQUESTING    DIRECTOR'S 
DEPARTMENT: Airport                            AUTHORIZATION:  Andy Fultz, Chairman, Airport Board 
 
 
FOR MORE INFORMATION CONTACT:  Rodney Lincoln, Airport Manager 418-5900 
 
 
PRIOR BOARD ACTION:  
 
 
BOARD AND COMMISSION ACTION:  N/A 
 
 
PURCHASING:  N/A 
 
 
DEADLINE: N/A 
 
 
 
 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
  
 
 
STAFF RECOMMENDATION: Airport Board Request Approval for Mayor Parker Wiseman to 
sign the MDOT FAR Part 26 DBE Policy Statement 
 
 































































 
         AGENDA ITEM NO: XI.B.3.d 
CITY OF STARKVILLE      AGENDA DATE: 07/15/2014   
RECOMMENDATION FOR BOARD ACTION    PAGE: l of 
 
SUBJECT:  FP 14-05:  Final Pat approval for Hunting Subdivision, Phase 8, Part 7. 
 
        Applicant is requesting Final Plat approval of 8 additional lots (2.17 acres total) in the existing Hunting 
        Subdivision.  
 
REQUESTING     DIRECTOR'S 
DEPARTMENT:   Community Development AUTHORIZATION:   Buddy Sanders 
 
 
 
FOR MORE INFORMATION CONTACT:  Buddy Sanders (662) 323-2525 
 
 
PRIOR BOARD ACTION:  
 
 
BOARD AND COMMISSION ACTION:  The Planning and Zoning Commission recommends approval 

with conditions: 
 
 1.  The final plat shall meet the minimum standards for the     
      State of Mississippi, as required by §17-1-23 and §17-1-25        
                                                                                            of the Mississippi Code of 1972, as amended.  
 
 2.  The final plat shall meet the minimum requirements for R- 
                                                                                            4 zoning dimensions. 
 
 3.  Sidewalk construction shall conform to the City’s Sidewalk  
      Ordinance and ADA standards. 
ADDITIONAL INFORMATION:   
 
 
POSSIBLE MOTION: “MOVE APPROVAL OF THE EIGHT LOT HUNITINGTON SUBDIVISION, 
PHASE EIGHT, PART SEVEN WITH CONDITIONS” 
 



 
 
 
 
 
 

STAFF REPORT 

 

TO: Members of the Planning & Zoning Commission  
 

FROM: Daniel Havelin, City Planner (662-323-2525 ext. 136)   
 

CC: Jackson Construction Inc., Applicant 
 

SUBJECT: FP 12-05:  “Huntington Subdivision- Phase 8 Part 7 Final Plat” located in an R-4 zoning district 
at 121,123,125,127,129,131,133, and 135 Kingston Court (8 lots on the south side of the street) 
in the Huntington Park Subdivision, west of South Montgomery Street in Ward 3. Parcel Number 
105 -15-003.04 

 

DATE: July 8, 2014 
________________________________________________________________________________________________ 
 

The purpose of this report is to provide you with information regarding the request of 
Jackson Construction Inc., to review a proposed final subdivision plat of 8 lots for an 
approximate 2.17 acre site.  The proposed plat will require review and approval by the 
Mayor and Board of Aldermen at their next regularly scheduled meeting.  
 
 
BACKGROUND INFORMATION 
The applicant is seeking to plat eight lots on the south side of Kingston Court. Please see 
attachments 1-7. 
 
 
PLAT PROPOSAL 
General Information 
Table 32 of the City’s Comprehensive Plan allows a maximum gross density of 15 dwelling 
units per acre for the R-4 zoning district, which is categorized as High Density Residential.  
The density calculation for the proposed final plat is approximately 3.68 dwelling units per 
acre.  Staff has reviewed the proposed covenants and they include sections for common 
area and storm water facilities maintenance, as well as the City’s standard hold-harmless 
indemnification clause required by the City Attorney.  
 
Easements and Dedications 
All easements and dedications are provided on the final plat.  The roadways will be 
dedicated to the City.  The electrical service will be placed underground.  Potable water 
and sanitary sewer utility services will be provided by the City, while the electrical service 
will be provided by the 4-County EPA  Street numbers have been assigned for 
construction permitting and utility assignments.   
 
Findings and Comments 
The final plat is a Class “C” survey prepared by a professional licensed by the Mississippi 
Board of Licensure for Professional Engineers and Surveyors and meets the minimum 
standards for the State of Mississippi, as required by §17-1-23 and §17-1-25 of the 
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Mississippi Code Annotated (1972), as amended.  The proposed subdivision meets all R-4 
zoning dimensions and City roadway requirements.  Easements have been placed at the 
front of the lots along the roadways for easy access, while drainage and utility easements 
have been located around the perimeters of the eight lots.   
  
 
 
CONCLUSIONS 
The Planning & Zoning Commission’s following conditions will need to be met for “Huntington 
Subdivision- Phase 8 Part 7 Final Plat” final subdivision plat located at 
121,123,125,127,129,131,133, and 135 Kingston Court. These conditions are based on the 
final plat dated May 29, 2014, the findings of fact and conclusions of this staff report dated July 
8, 2014 
 
1. The final plat shall meet the minimum standards for the State of Mississippi, as 

required by §17-1-23 and §17-1-25 of the Mississippi Code of 1972, as amended.  
 

2. The final plat shall meet the minimum requirements for R-4 zoning dimensions. 
 

3. Sidewalk construction shall conform to the City’s Sidewalk Ordinance and ADA 
standards.  
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Attachment 1 
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Attachment 2 
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Attachment 3 

 
 

View looking north  
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Attachment 4 

 

 
 

View looking east 
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Attachment 5 

 

 
 

View looking south. 
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Attachment 6 
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Attachment 7 

 



 
         AGENDA ITEM NO: XI.B.3.d 
CITY OF STARKVILLE      AGENDA DATE: 07/15/2014   
RECOMMENDATION FOR BOARD ACTION    PAGE: l of 
 
SUBJECT:  PP 14-06 & FP 14-06:  Preliminary and Final Plat request by Helen Virgil and Luther Hunter for a 2 lot 
        subdivision.  
 
       Proposed Lot 2 (Virgil) and Lot 2-A (Hunter) will be required to be aggregated to become one 3.2 acre  
       lot conforming to the City of Starkville Subdivision Regulations.  
 
       Currently Lot 2 is not a conforming lot. 
 
REQUESTING     DIRECTOR'S 
DEPARTMENT:   Community Development AUTHORIZATION:   Buddy Sanders 
 
 
 
FOR MORE INFORMATION CONTACT:  Buddy Sanders (662) 323-2525 
 
 
PRIOR BOARD ACTION:  
 
 
BOARD AND COMMISSION ACTION:  The Planning and Zoning Commission recommends approval 

with conditions: 
 
 1.  Documentation from the Mississippi State Department of  
      Health stating that a septic system can be installed on the      
                                                                                            subdivided property.  
 
 2.  The transfer of ownership of  Lot 2-A to Helen Virgil. 

 
3.  The aggregation of Lots 2 and 2-A.  

 
ADDITIONAL INFORMATION:   
 
 
POSSIBLE MOTION: “MOVE APPROVAL OF THE TWO LOT VIRGIL AND HUNTER 
SUBDIVISION WITH CONDITIONS” 
 
 



 
 
 
 
 
 

STAFF REPORT 

 

TO: Members of the Planning & Zoning Commission  
 

FROM: Daniel Havelin City Planner (662-323-2525 ext. 136)   
 

CC: PP 14-06 & FP 14-06 Butler Road Subdivision   
 

DATE: July 8, 2014 
________________________________________________________________________________________________ 
 

 
BACKGROUND INFORMATION: 
 
Helen Virgil purchased 2 acres from Luther and Allie Hunter on January 3, 2014. Unknown 
to both the Grantor and Grantee, was that the subdivided lot of under 5 acres requires the 
review of the Planning and Zoning Commission and approval by the Board of Aldermen. 
Please see attachments 1-6. 
 
Helen Virgil is seeking to bring the 2 acre lot she purchased this year into compliance by 
asking for Preliminary and Final Plat Approval so she can occupy a mobile home on the 
property as her residence. To bring the property into compliance, an additional property of 
1.2 acres is being purchased. This additional property will create a lot with a combined 
acreage of 3.2 and 50 linear feet of frontage along Butler Road. 
 
The proposed lot is located on Butler Road and located in an R-6 Mobile Home/MHP/MHS 
Zone.  A mobile home is a Permitted Use in an R-6 Zone and is required to meet the 
requirements below of Appendix A, Article VII, Section H. R-6 of the Starkville Zoning 
Ordinance:  Please note bold text: 
 
These [R-6 residential (mobile homes)] districts are intended to be comprised mainly of 
mobile homes, mobile home parks, and mobile home subdivision, along with appropriate 
neighborhood supporting facilities. The character of this district is protected by requiring 
that certain yard and area standards be met. [The following regulations apply to R-6 
districts:] 
 
 1. See chart for permitted uses. 
 2. See chart for uses which may be permitted as an exception. 
 3. Required lot area and width, yards, building areas and heights for mobile home 
     parks and subdivisions and individual mobile homes on platted lots: 
  (a)  The parcel of land to be used for a mobile home park or subdivision 
   shall have a minimum lot area of five acres. The minimum width of the 
   lot at the building line shall be 300 feet. The minimum yard depths for 
   the mobile home park or subdivision shall be: Front, 30 feet; side and 
   rear, 15 feet each. This yard space may not be used for parking nor 
   shall it constitute the yard requirements for any individual mobile  
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   home. The height of all structures in the trailer park shall be limited to 
   one story or 12 feet. 
  (b) The individual mobile home lot shall have a minimum lot area of 
   5,000 square feet and shall not be less than 40 feet in width at the 
   building line. The minimum yard requirements for the mobile  
   home lot shall be:  Front, 20 feet; rear, 15 feet; sides, five feet.  
   This yard space may be used for parking of the residents'  
   vehicles, but shall not constitute any of the yard requirements for 
   the mobile home park or subdivision. Private accessory   
   structures, such as sheds, must be within the    
   building area defined for each lot. Structures shall not cover  
   more than 35 percent of the total building area. 
  (c) All mobile homes permitted by this ordinance shall meet the  
   following guidelines: 
   (i) be secured on a permanent foundation with tiedowns; 
   (ii)  Shall be provided with a skirt of material comparable to  
          exterior of the structure and shall be placed on the site in a 
         manner compatible with adjacent sites; and 
   (iii) Shall be in conformance with codes adopted by the City of  
         Starkville. 
     4. Off-street parking requirements: Two parking spaces shall be provided 
          for each mobile home. See article VIII of this ordinance for requirements 
         for other uses. 
 
When the 1.2 acre parcel is created and transferred to Helen Virgil and a lot aggregation is 
completed, the 3.2 acre lot will be conforming. 
 
Applicant will need to submit a site plan to Community Development illustrating that a 
proposed mobile home meets setback and parking requirements.  
 
PLAT PROPOSAL 
General Information 
 
The Applicant is requesting Preliminary and Final Plat approval of a 3.2 acre lot 
subdivision. 
 
Please see Attachment 6.  
 
Easements and Dedications 
 
The City is not requiring any Easements at this time.  However, Easements from Four 
County Electric and Rock Hill Water Association will/may be required.   
 
Both Four County Electrical and Rock Hill Water services are available in the area.  
 
There are no sewer lines at site; a septic system meeting Mississippi State Department of 
Health requirements will be required.  
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Findings and Comments 
 
Electricity would need to come from Four County Electric and approval of a septic system 
would be required by the Mississippi State Department of Health.  
 
CONCLUSIONS 
If the Planning and Zoning Commission decides to approve the Applicant’s request for a 1 
lot subdivision, Staff recommends the following condition: 
 
1. Documentation from the Mississippi State Department of Health stating that a septic 

system can be installed on the subdivided property.  
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Attachment 1 
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Attachment 2 
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Attachment 3 

 
 

View looking south from midpoint of drive 
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Attachment 4 

 

 
 

View looking north from midpoint of drive 
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Attachment 5 

 

 
 

View looking south from Butler Road 
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Attachment 6 

 



 
        AGENDA ITEM NO:  
CITY OF STARKVILLE     AGENDA DATE: 7/15/14 
RECOMMENDATION FOR BOARD ACTION   PAGE: l of 1 
 
SUBJECT:  REQUEST CONSIDERATION OF THE QUOTES FOR THE COLONIAL CIRCLE DRAINAGE 
IMPROVEMENT PROJECT, ACCEPTING THE LOW QUOTE AND AUTHORIZATION FOR THE MAYOR TO 
EXECUTE A CONTRACT WITH THE APPROVED CONTRACTOR. 
 
 
AMOUNT & SOURCE OF FUNDING:   
 
FISCAL NOTE:  
 
REQUESTING     DIRECTOR'S 
DEPARTMENT:  Engineering  AUTHORIZATION:  Yes 
 
FOR MORE INFORMATION CONTACT:  Edward C. Kemp 
 
PRIOR BOARD ACTION:   
 
Board has approved this project as part of the 2014 Capital Improvement Plan. 
 
BOARD AND COMMISSION ACTION:   
 
PURCHASING:  n/a  
 
DEADLINE:   none 
 
AUTHORIZATION HISTORY: 
 
 AMOUNT  DATE – DESCRIPTION 
 
STAFF RECOMMENDATION:   
 
Staff Recommends Approval 

 
Two quotes were received for the Colonial Circle Drainage Improvement Project; one from Stidham Construction and 
one from Byrum Construction. The quote tabulation is attached with Stidham Construction providing the low quote 
with a base amount of $7,455.00. This quote fits within the project budget as outlined in the board-approved 2014 
Capital Improvement Budget. It is recommended to except this low quote and proceed with a contract. 
 
Pending contract approval, construction is expected to commence in late July or early August. 
 
 
 
 
 
 
 
 
 
 

 
Suggested Motion: A MOTION TO APPROVE STIDHAM CONSTRUCTION WITH THE LOWQUOTE FOR THE 
COLONIAL CIRCLE DRAINAGE IMPROVEMENT PROJECT AND AUTHORIZATION FOR THE MAYOR TO 
EXECUTE A CONSTRUCTION CONTRACT WITH THE APPROVED CONTRACTOR. 



 

 











































 
 
       

 
AGENDA ITEM NO:   Department Business—Personnel—XI.H.1. 
CITY OF STARKVILLE      
AGENDA DATE:   July 15, 2014 
RECOMMENDATION FOR BOARD ACTION    
PAGE: l of 1 
 
SUBJECT:   Request approval for Stephanie Halbert to attend the Phelps Dunbar Mississippi Labor and 
Employment Law Conference in Biloxi, MS on August 7 & 8, 2014 with advance travel expense authorized. 
 
AMOUNT & SOURCE OF FUNDING Regular budget   
 
 
REQUESTING DIRECTOR'S DEPARTMENT:    Randy Boyd, Personnel Officer 
   
 
FOR MORE INFORMATION CONTACT:   Randy Boyd, Personnel Officer 
       
 
AUTHORIZATION HISTORY: This will be the 37th annual Mississippi Labor and Employment Law 
Conference presented by the Phelps Dunbar Law Firm.  Topics to be covered will include: 

• Preparing for the Changing Workforce 
• Complying with the Evolving FMLA 
• Recent Developments at the Department of Labor 
• The EEOC Agenda 
• An Update for Public Employees 
• Preventing Harassment in the Modern Workplace 
• Practical Planning Advice for your Health Plan 
• Age Discrimination 
• Responding to Inappropriate Employee Behavior 
• The Evolution of the American Workplace 

 
AMOUNT           $997.74 
 
STAFF RECOMMENDATION:  (Suggested Motion)  Move approval for Stephanie Halbert to attend the 
Phelps Dunbar Mississippi Labor and Employment Law Conference in Biloxi, MS on August 7 & 8, 2014 with 
authorization for advance travel expense in the amount of $997.74. 
 
DATE SUBMITTED: July 11, 2014 
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